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TO SIR SAMUEL ROMILLY. 

Sir, 

In requesting permission to dedicate 
to you the following pages, I was actuated 
by a desire to engage, through the sanction 
of a name possessing the respect and admi- 
ration of the country, <^he attention of thoge 
whose stations and talents might enable 
them to prevent abuses, obviate hardships, 
and remedy imperfections, in the practice 
and constitution of our laws: vouf com- 
pliance with that request was a proof of 
your readiness to attend to the suggestions of 
any individual, however humble, when di- 
rected towards the pubhc welfare. 

That the country may long have the bene- 
fit of your exertions at the bar and in the se- 
nate, is the fervent hope of. 

Sir, 

Your obliged, faithful, 

and obedient Serv^ant, 

JAMES PEARCE. 

paternoster Row, 
Oct. 25, 1814, 
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PREFACE. 

Though the kws are administered with in- 
t^rity and ability by the Judges themselves, 
in the several courts of justice, yet many 
abuses, imperfections, and hardships exist in 
and arise out of those laws, which can only be 
known by attorneys, and others, who are in 
the daily habit of witnessing their practical 
operation ; and as the policy of holding per* 
sons to bail upon common or mesne pro* 
cess, has been lately much called in question, 
and the heavy law expences, which fall upon 
individuals, who either sue, or are sued, for 
the fecoveiy of their debts, have been the - 
constant subject of complaint ; the Author's 
principal object in pointing out these abuses, 
(in doing which he disclaims all pretence 
to writing, hoping only to render himself- 
(dear and intelligible,) is to engage the atten- 
tion of the Lc^lature, the Judges, and other 
persons, and thereby assit in leading them to 
the adoption of such alterations or improve- 
ments ^ may be thought iiecessaiy and ex- 
pediei^t* 
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A TREATISE 


1. 


ON THt 


■ 4. 


ABUSES OF THE LA WS, 


&c. &c.* 


INTRODUCTION. 


. When I wrote the pretiding pYefaccf, mjrintela- 
ti'oh was to point out the different abuses and 
hardships^ in our courts of law,* my practice as 
an attorney, for many ye*ars, having convinced 
me, that they were numerous and extensive j^ 
my great surprise, however, when I entered upon 
them, one abuse branched out into another, and 
the torrent came upon me with such rapidity^ 
betraying such a system of corruption, abuse, 
extortion, perjury, and of every thing bad, that 
I found I must go through the whole, ov relin- 
quish it altogether. I found, at least I felt^ 
myself in some measure competent to the task^ 
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arduous as it might be I I found that the stronger 
every abuse pressed upon me^ the stronger was 
the impression vpmr qiy iQi^d^ that the laws 
themselves, in every ^instance, were good and 
wholesome, and that the defect was in the ad- 
ministration only] I found that^ as the charges 
had increased imperceptibly, corruption hadv in- 
creaaed in a» eqmi^ degree ; that I was attack- 
ing no man's character; that I was doing no 
man an injury ; that I waig^ combating a system 
only which had got to an alarming height ; tbat» 
if I succeeded in a small degree, I was benefiting 
society at large, and no part of it more than the 
fair and liberal practiser of the law ; that every 
&ct I should stiKe WAS qnpable^ <^ proof; that I 
was capable of establishing them before any tri- 
hvmik ii^ tho mi^4(>»>; and th«l I h»A no 0Q<»* 
sioq^ ti siliit^ m ^m9gV^\^Q»bi much loss 9, £»lMr 
hfpod 

Fi^Qg all thfise thiag^T 1 raEK>lvad ta pcacoedf 
and no^ oi^ly lo poii|feQut<, aeeoi^ing^ my orU 
giRpfl iQteQtkin!, the ex49ti(ig a,bi^ee» a^fid Har4* 
sbiip4» ooqpled with ^mk siQgge»tiQa» a# migbU 
in aomQ m^a^mr^; tead to dbe applieatioA oS pr^ 
petr pemediesi h^ ta qw^ my diesign $tin fer- 
th«r, and endeavemr to show, that the wreH kr 
. self, on comi930» or niesne pifocess^ s^ it is i^owx ond 
liM been for cBa^ny years, cajrrieA qh, is uie^tHh 
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dient/and equally ^{ypreeaiv^ in its oonseqiietices 
to the plaintiff as to th6 defendant. 

But how is this to be done f 

By going through the existing ahuses and 
hardships minutely^ and showing how they ope- 
rate oppressively and how beneficially on 
each^ and by weighing the whole; by showing 
that there is no court in this commercial, and t 
may say happy, countiy, ^here the laws are ad« 
ministered with equal justice to the rich and the . 
poor, 'provided the poortnan can get into court) 
in which the butcher, the baker, or any other 
tradesman, can recover a Just debt> of Jtt5, hv 
goods sold and delivered, without the risk of 
losing the enormous sum of «£100, in law ex- 
pences, and bH his debt ; and that so tedious h 
the job, in consequence <tf the writ of error, and 
various other fictions processes, which have, from 
time to time, crept into use, though never in- 
tended by the legislature, or the court, that the 
plaintiff frequently gets into a prison for the law 
charges of his own suit, whilst the defendant is 
eut, laughing at his fotly^ hy showing that the 
tradesman has found out, and particularly since 
Lord Redesdate^s Insolvent Act, that it is not 
worth his while to hold the defendant to bail, 
considering that his own interest is b^t promoted 
by leaving him at full liberty. 

If, notwithstand'mg I show this^ and show also 
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that the prlnpipal part of th^e heavy law charged 
arises from the arrest itself by; mesne process^ the 
plaintiff should still cling to his arrest^ under an 
idea of benefit ; give, him a courts to be hereafter 
established, with benefits jta;itamoUnt to it: he 
cannot be expected, unless he is satisfied upon 
that points to give it up quietly. Let him. have 
a more rapid mode of recovering his small debt, 
and, at one^tei^h part of the risk, and, from the 
moment this neiw ^system is established, it will be 
his interest to relinquish it. 

If this can be accomplished, indeed, who will 
oppose the arrest on me^ne process being discon* 
tinued ? . No member of the House of Commons j 
they themselves feel the benefit of their liberty* 
No man in the House of Lords; they feel the 
benefit of it also. Where then is. the individual 
to be found who would hold ]up bis band against 
it? 

All the defendant says is, " Don't imprison 
me upon my plaintifl^'s simple affidavit. I deny I 
owe the money, I cannot find bail, but I am not 
going to run away. When he has got a judg- 
ment against me, let hini take my body or goods.'* 

I now proce;ed with my practical proofs. . 
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ON THE EFFECT OF THE ARREST. 


I SHALL s^y nothing upon the law its^If^ as to the 
holding persons to bail upon mesne process,, and 
vtrhich now constitutes almost the regular prac- 
tice of those suing debtors for the recoirery of 
their debts in the different courts at Westminster, 
further than it is regulated, as to the aniount, un- 
der the various Acts of Parliament^ from timeto 
time passed by the legislature^ for upwards of a 
century past. Ther^ are, howerer, such abuses 
daily pr^tised, in consequence of the power 
vested in individuals of arresting each other, and 
the intentions of the law of arrest have been so 
completely perverted from the purposes which 
they must have been originally intended .to an* 
swer, that I shall here npticie a&w of their ii^uri- 
ous consequences » 

For instance, when a man arrests another* the 
object of the plaintiff, in genera], is not the ob- 
taining of two good bail for the defendant's forth^ 
coming, and which it would appear, by the re- 
cognizance, is the only benefit he would be en»« 
titled to, in preference to a serviceable process . 
fp^ he is not afraid of his running away , on the 
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contraiy^ a man being enabled to get bail, is the 
daily reason T\rhy the plaintiff ivill not arrest him; 
but the arrest is made use of for the purpose of 
con^Uiagi or lathef extorting^ tbe pi^mMt of 
the debt) in various ways and shapes. In the 
first place, the plaintiff thinks the defendant will 
aot be able to gel bail at all» and that, tehig 
carried to tbe spunglng hoose^ and ikete dMaiiied^ 
the mnoey, or secwity , wifl be forthcoiniiig**^ 
And indeed, the defendant being taken thert^ 
with his total ruin» perhaps, staring him in the 
foce, frequently mofes heaven and earth, etther 
by making a sacrifice of bis property^ to enable 
him to pay the ctebt, of procnring some friend, 
tikbcr to pay it Idt h'un^ or give some secmity $ 
«nd this^ no doubt, ift occftsiontlly done, and the 
awety pays the debt, and perhaps never gets a 
flitting, it also often oecnrs^ that men, in this 
dislftti^d situation, who have oHier persons mo^ 
Heys in ihtit possesmoii> will, on \!ht impulse e( 
the moment, to obtain their liberatien, break in^ 
to and apply a part of it to their own purposes, 
Sttid femok which eifennvstaaee their ntier min 
may follow ) Mie Money having been onee 
broken iftto> though intended to be replaced^ is 
perhaps never done, at k»st til too late to pte* 
tent Uie nnschief*. 

f Hie risAer aiay not knpW, t&at it is Ibttrteea ysars 
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The plathttiff ttAf titf, ^Ihaft is 1tdttitti|^ to 
ttte; I have a i4g>ht to take &H 1^ MeSM to 
secure lily 4ebt. 1 d(m*t cure Wbb psly« It, l^o 
long a!j it is paid by wmebddy/* 

AH this may be very platisible, md the »pe- 
tatkm orf tSie stitttfte May b^t ^s h^tdfy bn otie its 
' smothen btit Why shotild atiy \^w b6 $6 sierveYS its 
to phmgB a man, itlio do^ ndt ttiB&h to rttti U^ay, 
tt^botft a th(m6xiV& frdtic^, into th^t distres^ifig 
^rttAti^diif 

The next object of the plaintiff is, stiti^eMilig 
the ^bt and co^ts are n6t p&id, and the defendant 
11^ eitalAed to get his liberation (rdm the spun|;ing 
bou£(e, for the plaintiff either t6 ^e the ban given 
to the ^httitt, or to fi:sc the Shefitf wit'h the debt ; 
for it is the daily pTactice atnOng the attorneys to 
nse every e^^rtion to caCrfy this pbitft ; and, in 
fact, this h what the baihng system owes it6 great 
increase to ; for if any mistake is made, even in a 
letter of the names of the plaintiff or defen\iant, or 
the bail do not attend in time, the Sheriff is fixed, 
and is immediately called on to pay the mdney, 
which he does, and then resorts to the bait-botid, 
}f there is one j if not, to the officer who arretted 

transportation for any person^ employed by another, in the 

. capacity of a servant or clerk, to misapply money. of hit 

ftiastfiV's in th^ tAvAitet. I fcfarB kndH^n mt^t^ttfatn 6nt?, >a 
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the defendant ; upon either of whom it falls with 
great cruelty and oppression^ the defendant iiot 
having run awayi or even thought of doing so. 

The more common way, however, now is, thfit 
the defendant, after staying in the spunging 
house a certain number of days, ^nd finding he 
can neither raise money, security, nor bail, 
{which, perhaps, lie could do, if at large,) makes 
up his mind to go to a prison, and from that mp- 
ment, it is fifty to one if the plaintiff ever gets a 
sixpence. 

Another of the hardships of this system is, that 
the little tradesman is frequently arrested on a 
Saturday night, and taken out of his business, 
and, in preference to stopping in a spunging 
house till the Monday, will even send and pawn 
his property, a thing, perhaps, to which he had 
never before been compelled to resort. 

A man on his death bed is al§p frequently ar- 
rested, and the money piust be raided, in that 
case, though the very bed on which he lies is 
sent to a broker. 

The arrest, therefore, operates in the e3i:treme 
all ways; it gets the preference, now and then, 
but it is not the fair-deahng but the mercenary 
tradesman who generally benefits by it; or it 
fofces the defendant to the desperate remedy of 
surrendering hiqiself to a prison ; and whatever 
money he is po^$es3ied of, instead of being pai4 
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in part of the plaintifiTs demandj is appropriated 
to the purpose of paying the necessary law ex- 
pences of getting himself into prison (and which 
^re frequently not very inconsiderable) and the 
support of himself and family whilst there ; the 
payment of the debt is then entirely given up, 
and every day the defendant stops in prison, the 
more desperate the plaintiff's demand becomes. 
The reasons I shall show hereafter. : 

The foregoing remarks are grounded on the 
^supposition, that the debt for which the defend- 
ant is arrested is a just one; bat how much 
stronger will they apply against the policy of 
arresting upon ipesne process, when the demand 
i^ an mijust ope, and the arrest is made use of for 
the purposes of injustice and oppression, and 
which daily happens, as to all or a part of th^ 
debt, and which can be proved beyond a possibi- 
lity of doubt. The enormity of the costs, which 
are throwp upon the parties, in consequence of 
^the arrest and the bail, and which I shall after- 
wards particularly point out, is another reason 
against thje prevs^iling system. But the strongest 
argument of all is, that, notwithstanding the 
bail are daily saddled with payment of the debt 
and costs, yet, out of 5000 arrests, not one de- 
fendant runs away f)*om his bail. 

Having said thus much upon the abuses of 
the Iftw of arrests, I will endeavour to point out 


hour, in ^&mt nMsme, Htkny ttiight fcte ftfA«ili«d» 
tsupp^itig that Ittw shottld r^madti unidiereiA. 

The j^ges iiav^ Hiooght prd^r, bj an /Md^r 
of th^ coHrt to daf , fiiAt »« mttft shtttl be affefted 
i« trover (tbM; is for ^rtkied df atiy dedctifitkm 
bel(k)gf8g to a»Mbi;r in kis fyonseddtofi, atid wM<;h 
tlie formar chttsen to pat a ttottmn} talae a^KM) 
witbo«tt an ord^f frMn^ijofd^e, iMOd, %a cbtaki 
that order, an affidavit imtiM; be pro4tK3ed of the 
tatt^ M that the judge may ftmn Mk e^^ion 
tvhetiver the defeadafit ougM;, m ougWt MC^ lb 
be held to bail Where #o«ld be the harm ef 
tti^kii>g a plamtiff add to his present affidavit Of 
ddbft, that tfie defendant had no settled place of 
residence, or l*fat he befieves, if he had n^tiee ef 
any proceedings, that he wouM ran at^yi dr 
comething to that effiect ? 

Tbe law of arrest in trover h aii^ eld « the At- 
rest for debt, and the legii^atnre, of eowise, inay 
knpojse, if tht court eannei, ^tmy aflMaviff t^ti&y 
please. A man, in thai case^ V9k^ i^ reddy to 
meet another, and has no idea of rnntriiig a^ay 
from any process, woald get rid of ilie kififnite 
troubte and inconvenience of being atresned (and 
all parties, from the higheirt^ to the lowest, fed i<) 
and taken to a i^pimging hoCHie, of laying hi«^ 
self under great oblig«ttimis te^ his fftend^, and 
being sabject to ena^mous costs ; bni; should it 
appear a bat^MMp on ^e tam iu affluent c^* 


oumstanees^ bow much harder does it^bil upon a 
poor man^ who is equally honest, and has as lit* 
tie idea of absconding, and who has it not in 
his power to find bail. But, from the circum- 
stances of his arrest being known to those with 
whom he is connected in trade, his credit, per« 
hapi^ which is lus prittcifNil rdiajM% is bltMedf 
and bis utter rpk f»Uowi. 

Menn. LiagitoB and Ca^ fhc baidmab la4becity, WMft, 
t few years ago, held ta bail in a t^rjr large sum of money:, 
Tittte short of tOO.OOO!. at th% suit of Mr. Boylston, for not 
dtetiverfaig nt> satkt lectirities in tfa«it possftsislon. ¥hey, 
AdireYtr, hsd iMt soly He ^i% hai t1» ^wer Hn r^ist it) 
tat tbcjr iw« in a fsw toiuNm i«ady Vrith th^ii' MH tad 
tlieir resistance aot oaly eatitkd-tiidia ta the ttoanks af tba 
creditors of Messrs* Lmi«« SoSj and Fraoer, whose property 
the securities turned out to be, but to that of the pubKc at 
iarffe, Many a good faoase ttirgfat hate been rained froiu 
the circum8ta«aa« Other i sw p e tJiable parties hare ¥een «m^ 
4aa ska necassisjf of stopphsg in prina, antii she natter in 
^ dispoto has been braught 10 iPMie^ end feaf S att? ibutad ibaif 
nsiii to UuM»ffest» 
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ARREST. 

Having made some observations on the subject 
of the afrest, or rather the effect of it, by mesne 
process, and the consequences that frequently 
follow, I now come to the arrest itself, that is, 
the practical part of it ; and, in order, as niucb 
as possible, tQ keep to the point, I shall ar^ 
range ^he. matter under the following heads, yiz. 
Arrest — Spunging HousC'^Execution'^^nd which 
necessarily branch out into the following, viz. 
High Sheriff-- Uyider Sheriff— Dtputy Sheriff— 
Sheriff's Officer— Sheriff' s Follazver^,Sheriff's 
Broker — Sheriff's Man in Possession, 

These are ail so connected, that, if I attempt 
to separate them,', the effect of an observation or 
a fact may, in some measure, be lost. Previous to 
the last act, which passed in the year 1811, a 
man might be arrested, or held to bail, for ^10, 
but now he cannot, if the debt is under £\5y 
unless it is upon a promisory note, or bill of ex^ 
change, in which case he may be held to bail, as 
heretofore. 

I cannot help observing here, the very trivial 
alteration that was then made by^the legislature* 
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The sulKJect ivas tak^n up by the* law Lords, in 
the House, only as. a matter of practice, the- 
principle of the arrest itself being little consider- 
ed ; but trifling as the change was, it was a com* 
plete admission of the necessity of an alteration ; 
and the only question is, have they done enough ? 

Lord Elleqborough was waited upon, I believe, 
by a committee of tradesmen, from the west end 
of the town, who produced their books, &c. to 
him, and. a sort of compromise was made, that 
the amount should bel fixed at £ld instead of 
jOSiO ; and, so long as the arrest on. mesne pro- 
cess continues, it is a nice point to decide, how 
the line is to be drawn. If the tradesman, how- 
ever, could see, in another court, as I have be- 
fore, mentioned, a more rapid way of obtaining 
his execution against the defendant, with little 
expence, in proportion to the present costs of an 
action, he would give up the arrest. 

A man being arrested, is taken to a spunging- 
house, or lock-up house, where the system of ex- 
tortion; cpmmences ; but as it can produce little 
good to point out the extortion of the Sheriffs 
OjSicer, without going to the fountain head, I 
shall, by a series, of expositions, according to the 
statement in my titlepage, endeavour to convince 
the reader, that it is a complete system of extor- 
tion, from the high sheriff down to the bailiff's 
follower. 


i 


9i 


Many yetfi 9g^ . it wts tlM praotiM of 
who served the office of high •hariff'* - of London 
«mI Middtesext to give the appointment of their 
under AmS to ^ir own regular solicitor^ 
who had perhaps boen in 4lleir oenAdene^ for 
years, and who naturally looked fMWaid Ho ^le 
honour and emolnment attached to the offiee ; 
but DM? the general j[^n if altered^ lor, prevfout 
to the high sheriff appointing hi$ under sheriff, he' 
makes a bargain with him, that he shall giro him 
a certain snm of money fbr the situation, say 
<£9000, or a certain part of the poundage, fce. 
but the understanding i« generally for a speoiie 


Hem the extortion begins: {2he under sheriff 
purchases his place of the high sheriff, who is 
supposed to be going through that most respect*' 
aUe and honourable situation himself, and to be 
spending the fair earnings of his wealth for the 
benefit of his fellow citizens i instead of whieh, 
he is doing it out of the poundage, that is taken 
by his officers, on levying an execution, arising 
out of the miseries and distresses of mankind. 
Nay, even the beef that is sent to Newgate, by 
the Sheriffs themselves to rdieve the miseries of 
the distressed prisoner, is perhaps paid for by 
the very <^ject tot whose relief it is sent. 

* I say high shei iff, to make the distinction more clearly 
betweea iiim and the unUer sheriff. 
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How is the under sheriff to be paid? Heabd 
hi9 d«p«ty kcq^i an oflice with thxf e or four prin^ 
cipalSa nd fourteen or fiftoeo clerks to a^ist» aod 
he i9 put to comndorahie personal expences, aad 
all thi9. is done fi>r him ftar aothiAg^ An account^ 
at the expiration of his nnder sheriflMtyt is mti^ 
dered by the deputiea to hain» in whicb he is nol& 
qn\y enabled (K)^ psj his pnrcbaae money to the 
\Agk sberifi^ hn| w ba^e aomethittg handaome 

b9S(i4ofi^ . 

How do his dapnties wake it answer } By ex* 
liaitioqs on th« publicu wA many of the«i on the 
9f#f d^endai^ aS' I will (Mroeoefi to shoiw. 

If a warrant is applied for^ on a a{>ecial writ» 

tM oharge is Ss. (UL i on eveiy ocmmon writ» Is. ; 

^ :m warrant on a writ of esie^ntion against a 

dsli^n4an^'s goodss ^; for th^ like against hia 

yeffsooj 9s^; for every copy of eaAses or detainers 

tgainm a.prisonerj Ss. 6d.; for every discharge 

^ent to a prisonerj (e¥€tn if he has got his releose 

regularly signed under the Insolvent Act,) 4s. 6d. 5 

and fw every action that there is against him 

above one, the additional sum of SFs. 6d. each. 

If a short copy of a writ is.wanted> to pnt in 

hail by* and protect t\\Q sherifi; Is.; but no 

responsibility is to attach for its correctness. 

' If a search is made for a defendant in custody 

out qf office hours, aud, which are only from ele- 
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ten to thr^e, or on a holiday, ♦ the charge fe 5s.* 
and so on, to the end of the chapter. The un- 
der sheriff 'could put these into his own pocket, 
but, as great care is taken that the extensive sys- 
tem of the office of the deputy sheriff' 6f thr 
county of Middlesex should not be known to any* 
OQe but themselves, it -is not worth his while, 
for. twelve months, to revc^utionise it. Should* 
he attempt the task, he might, within the •first 
SIX months of his sheriffaUy, have good cause to 
repent; he therefore relies entirely on the de- 
puty sheriff, who commands his office, ami 
makes his own charges, without' being amenable 
to any onef. 

Now we come to the Most material point. 
How is the sheriff's officer to be paid? He is^ 
sent out to the public, to^ execute his writ of ex-* 
eci}tion, or fieri facias> against the defendant's 
goods. The sheriff say s/ poundage is a}l you can- 
levy for, beyond the debt, and that is mine: you 

« ■ * * 

* This is iadepen^ent of the officer's charge of 8». of $s.^ 
sometimes twice a day. 


-|- It it is umiecessafy for me to bear testimony to the cha* 

racter and abilitiejs of the Deputy SherifTof Middlesex/ or th« 

/ Secondaries of Loncjon, as public officers, the- latter of whom 

I shall speak of hereafter. It is the system I complain of. 
I say^ let them both be handsomely paid, but not by the mi- 
serable half crowns from the pockets of the distressed pri* 
soner. 
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liiay get what y tiu caiu Tfafe law allows you no- 
thing ; no fee at all ; but it is worth your while, 
notwithstanding, to give' itne security to a large 
amount, not only to execute the writ, but to in- 
demnify me from all consequences whatever, aijd 
beyond that, to attend on aU public business, du- 
ring the twelvemonth, for nothing, and pay a 
handsome fee on the day of your appointment* 
besides/^ , . ' • 

What is the sherilFs officer to do? He, has no 
resource but in extortion, at least that which is 
so considered, in the eye of the law, thougli not 
in a moral point of view, whilst he confines him- 
self only to a fair and reasonable recompense for 
any accommodation that he may show the de- 
fendant, and the risk he runs by granting that 
. accotriraodation. I say, therefore, that the 
charges of extortion, of which there is such a 
universal complaint, lies not against the sheriffs 
officer only : he may be as good as his various 
masters, and there are respectable men among 
them, equally as valuable in their situations 
in life as the rest of mankind. There are 
also others, who would be guilty of extortion, 
to at)y extent, find who rob and plunder the 

* Every new officer pays^ on bU b«ing sealed io, or sign- 
jug his bond, including the gtaispy50I.; and e?ery other, 
•luioally, 201. 
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necessitous. Qnd do every thing that is bad. I 
shall therefore ept|eavour, presently, to point 
out to the roller their various mancouvres. 
' The best of these officers, frapi the nature of 
tti^r daily habits, are not gifted with any s)]per- 
"flifity of feelino- If they were, indeed, they 
yQjild Ue very unfit (or their situation. Al- 
ihoi)gh' I have knovh nuoif rous instances of their 
ed with the debt and co^t^ in 
ie levfity they have sfiowp the 

laired up^n the subject of ex- 
perior Q%:es, «Qd 9hawi;i how 
ids, unUl the oEBQer gets the 
c, f will trace it ^fvn exactjy 
\ in Lpndon. The secondaries 
tiwe' completely as the under 
sheriiT, pr deputy sherilT, of Middlfse^: does in 
^15 ccninty, ^^d ta^.e t^t themselves alt th^ profits. 
The lynder sheriEf has Dothiug to do with it. 
, The receipts and disbursements pass through the 
'Uaiids of the second^es, who . indemnify the 
sherilTs from aU consequences, and they look to 
"th^ officers and their sureties fw their own in- 
'demnity. They hold the offip? of perpctwri un- 
der sheriiF, but firmer, if possible, than the depu- 
ty sheriff of Middlesex, for the corporation, of 
Tondori now sell the office. There are two se- 
"'cbndaries, whose offices used to be held separate 
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but^ at the death of one of thejn^ somey^ars 
since, the place was purchased by one of the 
present officers, for his life^ by public auction^ 
from the city of London, at the enQrtnpus sum of 
jOlOfidO^ and (rom that period the two pfiic^ 
have been j dined together, and, no doubt, a 
much better thing has been made of it, ad there 
Is how iio opposition*. 

What right or title the corporation of London 
have to sdl this office, I am not aware. They 
have, by an ancient charter, the right, and which 
ho bthet city or county has, of chusing the she- 
riffs of London ami Middlesex themselves, out of 
their own body, on paying an annual fee £atrm 
Vent of «£300 to the cro^m, and I have put a 
eopy of the charters at the encl of this chapter^ 
with a few observations thereon. 

The system of this office is exactly the same 

as that of the under sheriff of Middlesex. It 

begins by purchase, and runs through all the 

^bordinate bfficisrs, precisely in the manner I 

^hav^ already described. 

Ttief secondaries make the public pay, as in 
Mtddletiex, all they can, lega! or illegal. There 
are some differences in the regulations by which 


^ It. id supposfid that the profits of this offioe« for the last 
ten years^ may, at a lo\!<r hret^f^^ be pjit at from 10,000 f 
t5;000l. a year. 
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this q^ice is. regulated. aQc( that pf Middlesex^ 
and wh^re thqse are material, I shall encjieavour 
t6 point them out. There i& a trifliqg variation 
as to the poundage; for, .in order to keep the of-^ 
ncers from disputing jthe secondaries* right to the 
poundage, the secondaries, $ome yearg ago, 
agreed to give them an eighth, a custom which 
is continued down to the present time, and the 
officer now not only, enters into the common in- 
^emnity-bond, but executes a separate bond also, 
to account for the poundage. 

The next difference is^ they take fees upon all 
bail-bonds executed in London*. which is not the 
case in Middlesex; the county officer taking 
his own bonds > aqd this adds cc^iderably to the 
ekpences of the defendant, on being arrested in 
l-!6ndoh. They have no- legal title to it> it is true, 
but it is,universally taken, and generally under a 
particular regulation, at least up to a certain ex- 
tent,' a pound for every hundred, and frequently 
nior^, in proportion to the, sum for which a man 
may be arrested*. There is no doubt a great re- 
sponsibility attaches for this fee, and a good deal 
mRvbe said on the subject; for, the momenta 

■ - , * • 

4«# The (iffieers in Middlesex, where they fipttle the busi- 
ness with the parties theiQSfilves^ and have taken their fees 
once, will» if they can, make them pay them over again, on 
tl^e 1)&]f-bond being ^igneii ; but they will not do so if an 
atlEo^tiey^ interfere; ^nor do the deputy sheriHs get a sixpence 
by it. 


bond is signed, the secondaries take all the re^^ 
spoqsibility oflF. the. officer, and they oif course, 
npw and then, are fixed with sums ofmotiey by 
attachments, coming againsit the sheriff, as in 
Middlesex, which they have in>mediate]y t6 
pay; and when such a case occurs, they instantly' 
set to work, and commence three actions upon 
the bail-bond, and bring the parties, in the most 
rapid maaner, to:book. Ne^w andtbto, how-' 
ever,; they. Jose . a hundred pounds^ or two, from* 
both the bail. becoming bankrupts* btft,' gene- 
rally speaking, the business is done- with 'that 
kiad.:of caution .^whi(;h preTents the frequent ref 
curtence fof Any severe losses ; and it j$' supposed,' 
on an; average, that fi&y or a hundped pounds ar 
year i3 tbe extent of them. I am speaking now 
as , betw^n.the oiiicer and the secondaries ; but 
if tb^. fee on. the bail-bond is aniUegal charge, it 
is highly fit it should be seen how the defendant,' 
\^ho pays, tliis^ illegal charge, and who has no^' 
thing to do ; with any arrangement between^ th§ 
ofScer and. seco^ndarieis, is benefited. The only 
benefit which arises from it, if any, to him, is 
that, by giving. a good) bail.- bond, in the first in- 
stance, in many cases it may have a tendency 
towards a settlement of the action. ' 

InMiddlesex the bonds are of a diiferentdescrip- 
tlon; sometimes the bail are good, at other ti mes one 
ofily is a responsible man, and fi^c^ently it bap^ 


pe^sLt^l Ihe twQ are mat worth. ^ sixpenee, hn^ 
are $ent iato the office for tke purpose of saring 
t]&e peQalty» under a c^tada statete, wkick com** 
p^l3 the sfa^^rUT to haire a ba^bond at the return 
ef the writ* 9M the moment the defendant gets 
oj^t in Middie^e:^^: he has to find other bail to 

Accordjns to the first mode, that is, where 
therci is a.g!Ood bail-bond, both the defendant and 
the bail Iqo)^ £br a settlement of the aotton ; the 
first^ inorcjij^ to take eare of his bail, and the lat- 

.ter to 3eci|re themsejkes ; as in oTery other trans- 

. action of busmessu mone good efiectB are likdy 
to result ffoxn a kjA bc^d being given in pre* 
ierence to a^ nontioai one ; yet, admitting this to 
bq the fact, as. to the ultimate result of the action,. 
^ gr^at inconvenlencie to^the defendant, beyond 

. tihe illegal fee^ must be also considered and phK^ed 
on the opposite side. The general wish of the 
de£pndattt,^ wl^n.he finds himself lacked up» is to 
g^ out as OKpeditkuisly as possible i and it is^ bjr 
far the best w^^f ^^ it co^t him what it will, pro- 

: yided he hfts the .n\eans of so dojiig ^ fbrno man 
can calculate upon the consequences of being 

. locked up and detained in a spunging house, in^ 

dependent of the injury done to the feelings of 

those who are not in the habit of being there. 

Now, if the business is done well, he is detained 

he lop|;er« I Ijfardly nepd $ay wby;^great caution 
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ahd cfit^utti^peetioti are mce^kry} t\ie @tl(|t(mi9, 
ihougk tte dty (*f Landbri is hot veiy ektemiVfe, 
ar^ more ttiihutely m'adei arid/ of dtUtt?!^;, tia*5ft. 
longer time. In is «o be &bsdfv^ ateo^ «ftette ii 
bnly ob6 j^^risofi t6 tkke all the botfdd; tKsHf lib; 
to Whti€^s th€lniandbaki§the'6nquirtfe; wh*#, 
in Middle^x, each offilcei* takfe§ hfe own b*tf* 
botids, sis before meritidtted, diiff, thtfriifeW, If W* 
be paid Accordingly, iiot a motri^nt is I6stf, ft6^1fi 
send a tUkjIk dnd hdrs6 to the ttKiremity df tffe 
county, and dispatch thig* busihi^s la a ietffe¥ 
hours. It IS but justice, fcd^ifrVfer, t6 toy, that 
this officer is hotorioMy at ftiftit active^ one, ttiSi 
his httrianity and e3terti6ii go hatid iti hand, aiid 
that he doeS as much as any oite toaii can ^ 
early atid late ; but it frequently hopprfens, thotigh 
it tnah id Arrested in London, thai he has rib eon* 
iieetidn there; and therefwe givegi the name* <rf 
bail living at a distance;, perhaps at Wapping, 
Shad we!!, Chelsea, Islington, Hackney, of any 
where round the metropolis; and those bail, uh* 
less a reference be giren to som6 respectable man 
in London, must be enquired after ; and, hsird 
as it may appear, there is no compulsion upoti 
the secondaries to take the bail, if they live out 
of the city. 1 do not say they make this object 
tibn^ Qnlesi^ complaints are made of delay, andf, 
in that caste, they tell you so. 
I liow cdme to the afrrest of tlie defeiidaht, and 
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his being tajcen |q Ahe, spunging house; but, 
though I apa on the subject of ^xtortion, I shall 
here observe> that he has a right to go to any 
lipunging house in tha coui|ty or city he pleases; 
unless it. is an execution, iuid» in that case, they 
may, if they ple^se^ t^e him at onpeto pfison; 
^d, as it is extremely difficult to get letters' ex-f 
peditiously delivered from these places, I should 
jadvise a man to go to the nearest his own resir 
dence^ «ad, though this may seem a trifling ohr 
iierya);ion, it is frequency material. 
' The defendant ,beipg safely lodged in a spuur 
ging house, :begjns tq reflect upon his situation^ 
and presently wishj^s to see the master of the 
house, who is always .an officer, and who then 
receives the warrant from the officer bringing 
him there, and becpn^es responsible to him for 
the defendants that is, betwee.n themselves; both 
of course are still responsible to the §heriff. This 
officer, however, is not tp be found, though he is 
perhaps within^ pr .waiting at the public house 
ppposite, to see what sort of a customer he has. 
The defendant is told by the pepple of the house, 
he must apply to the officer ^ho brought him 
there, and who is now gone away, or he must 
send in the names of his bail regularly to the of- 
fice. The master of the house is, however, at 
last seen, perhaps, so late in the day that nothing 
pan bp done till the next morning. The defepd- 
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mt then states what he wants^ aad faoW he pur^ 
poses getting* out. There are Various wajs; per- 
haps he proppses.to send for his attorney to give 
an undertaking for him, or gives him names of 
bail; atid, if he Hkes either, so as to be perfectly 
S9tisfied> ' he will discharge him on the underta- 
king being given, or the bail*bond executed, 
upon taking, what he cal}s, his regular fees ; but 
if the undertaking or the bail are not of the first 
or^ler, he does not like the undertaking, nor does 
he know the bail, though they live next door to 
him- and are unexceptionable. They must be 
enquired after, and the law allows him twenty- 
fi(Hir hours to give his answer. In fact, for the 
regular fee only, every thing must be as good as 
in London. They will not say they have any 
objection; but they move slow. A greater fee, 
perhaps, may tempt them; when that point is 
clearly ascertained, whether their usual fees or 
larger are taken, every thing goes on pleasantly. 
The more actions that come out on the search, 
the better, as the more fees; and the man gets out in 
an instant. When a bail-bond is to be executed, 
however, it frequently happens, though the bail 
are accepted, and every thing arranged with the 
officer as to his fees, that one bail is out of town, 
and will not return till the next days the other, 
perhaps sends word, that he must consult a friend, 
pr his wife; in which case, he is sure never to go 
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Bear the f^iabci ; id that; in fact^ though la man 
can get g^o^ ba(U y«!t/frdm littte ciYcutnistafK^es^ 
he will be idet^ned IHefe two, three, or fonr di^s 
before it is completed. 

Suppose th^ defendtot i« atrrc^ted for ^£15, no 
less a fee is ev^r taken tHyariK one giihiea by the of- 
ficer, as his regtiki" Civifity^Fee and Sb. man and 
search. But ttjat'i^ rkf^gaiKclteiit; hetell^^the 
defendant^ that ai)oth^r^c@i^'^e$ted him^ atnd 
^hat he eatinot turh httn dot witbottt a fe^ f^ 
him,' though no responsibility ^^attdrcfr attaches 
upon that officer, the officer at the spungihg house 
hanng taken -it off his shoulders^ nor has b^ 
shown the defendant the siibaHest IliccOtiimdida* 
tiou/ perhaps he had. tiken hio!^ ottt of his bed 
and icarried hiifri there without sJIowing hiih even 
time to button the knees of hist bre^ctaes. 

This is an extortion and oppfessiiofi in every 
point of view, akhoiigh at present treated only 
as two regular fees, instead of one. But that is 
not the worst of the grievtoce, for the defendant 
is always taken off to the spungvng bouse. Thd 
officer who arrested him, unless something very 
tempting is offered^ by thd defendant^ would 
rather have bis regular fee and no resflonsibility.^ 

It must, however be complied with, aiid why ? 
Because the officer i^ a customer of his, and locks 
up, as the term is, at his h6use, and if he lets a 
man out, without taking "care of his brother offi^ 


:'s fees, the next cttgtojnar goes elscwbere« The 
charge of the house^ $he searches^ the letters^ waA 
Qiessengers^ aii4 wha^ defendaiit ha^ ipeni in the 
faousi^, amoi^ats to another pounds 
,. I will point out now what the defen4atit pays* 
The wvit> as is very commonly: the case in tern»^ 
t^ne, is returnable the ne^^t day^ or the same day 
of arrest, in which c^^ the /^pf^iH;es ificrea^ 
dftily, like an overwhdfniag torrent, aod* the d^** 
i^ndant i$ comp^l^ to nse al)i has 0«ertian, the 
n^t day, to pay th|^ dejiitt and costs, which am 
as follow; . 

JLock-np boiise, ^..^.•*,, L if Q 

Two pfficers and me% «.<^...« 2 12 

Attorney •., .......I.,., .10 

Bond (if in London )y ..; I 3 & 

. Costs of writ, »..« , 4 4 

Ditto dpdaration, rale,. &€. 6 Q 


wtmtmmmmmmm^^^mm^mmmm^ 
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It freqH^tly happens^ that three parties, are 
sued upon the same bill of exchange ; but it is 
every day's practicie, to sue two of them, and, 
for the truth of this assertion^ I might refer to 
the Judge'$i bail-books, and for the costs, to those 
allowed by the public officer of the court. In 
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that case, there are 141. morie costs, should the? 
other' defendant happen to be arrested;' if not,' 
theVe are only the costs of the writ or writs, from 
three to seven guineas, as the case may he. If 
the d^Bt and costs are not paid, rules are given 
to return the v^.rits> and to compel the defendant 
to put in and justifybail s if the first is not put 
in within four days, an assignment ' is taken of 
the bail-bond, if good; ■ the slie'riff is then relin- ' 
quished, (which is the law in* that cstse,) and 
three separate actions are brought upon the bail- 
bond, returnable perhaps the next day, and de*' 
clarations, rules to plead, &c. are all giv^n over 
again. The^defendant therefore has no remedy. 
He must, by making any sacrifices, either pay 
the nK>ney, or, render himself to a prison; in the 
latter casie, the plaintiff loses his debt and air 
costs, while the defendant also must take care to 
keep a few note& in his pocket, forit wilt cost him 
near ^10 by the time that he is safely lodged in 
the King-s Bench prison. This, it may be said, 
is very hard, but how much harder does it fall 
upon the poor man, who has no money, but who, 
for want of it, is under the necessity of .going at 
once to Newgate ?* 

The system, therefore, in either way,' as I 

• - * 

* Upon an average there are 1000 prisoners a year brought 
to Newgate for debt. ..... 
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have befof? Bt^^> is cruelty its^ft'- 1 will not, 
however, enlarge farther or^ the partitulars of the 
syjstetn here lai4 down; ; as it must be disgust- 
ing and tiri^somer^ to the ; reader ; but I shall 
merely state5 tha4i ;it freqimntly - happens that, 
upon a di&bt; pf this.djesctiption^ costs, to the 
amount of ^100, ^re^i^cin uprina short^pace of 
tiipe, and, in the ei:Hl» these Qosts must fall on 
somebody. I think I have particidarized sniii- 
ciently to show, that it is liigh tiine. some alter- 
ation should take pla^je. 

I shall state, however, one case, which hap- 
pened lately^, and which will shoiv how rapidly 
the costs accumtiilate on a small debt, as well as 
the iniquitous pratice of having hired bail, of 
which I shsjl i^pi^k. presently. I shall also state 
a case pr two, on each material point. 

.A young man, just pf age, was indebted to his 
t^ylpr^l^ or <£20, and he was entreated by 
him tp: call at his house, tom^ke some arrange- 
meiit; for payment :. he did so, and while conver- 
^^ on the sul^^t, a Middlesex officer was in- 
troduced to him, and arrested htm for ^36, at 
the taylor^s sqit. This included his own debt 

A. 

and the debt of a friend of his he had recom- 
mended to the taylor, but which he said he had 
neither Undertaken nor promised to pay. It is 
sufficient, hower, tpsay, a considerable part pf 
the debt was disputed : hie was conveyed to ^^ 


\ 
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spatigiiig hoise^ where lie reaiaiibed three days^ 
for want of baiL 

The defendant had Istely married^ and it was' 
known to the plaintiff, that ht had ftoihe money 
he was entitled ttt receive, iqi right ^rf' hisi wife; 
on her coining of age. The defeifidant * became 
anxioQs to prooure bail, with a ^ieW to dispute 
the debt, and particnlarly so, from the unhand- 
some tveatment be ccmsridered he had inet with 
from the plaintiff. A person, at the hettsb If here" 
he was, after three days hiad elapsed, Stofbnhe<l 
him>.he coidd recommend iiftn t6 a iifianwh6,lie 
thought, could find one bait, pr6tided he coold 
find another. The defendeftt baying already piro*- 
cared one friend, the offer il^as tefcepted, and the 
person inftroduced agrecfd t6 gM faiin out for «£iO; 
and, that itmij^t be eKpeditidmty done, he sent^ 
for a friend of his, anothei^ Middlesex officer, of 
the county, to give a receipt to the etae In^whc^ 
custody ihe defendant was^ and he Was then li'^ 
berated. The bail introduced by the Officer hap* 
pened to be a coffeehouse keeper, wfa^ i^^nM€lced 
his own house would be as xonvetiient a situation' 
as any for the defendant to pass his tiflle aWsiy, 
till the return of the writ, he tiieKfore intri^uced 
him to his attorney, and a list <C other firiends, 
who were to be bail ^br hin^ if wanted, W any 
amount. A pretty long account wai^ however, 
run up, between the time of the liberation from' 
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the spuDgipg houw and il^iifit^^^of Ihe writj 
ivben it became necessary for htm to laake. addi-^. 
tiopal calls ff^ money i^^A^ ml^ok be: 4idj viz, 
four guin«as fipir puttiog i\k bml f^oye, ^four gui-» 
nea9 to pTocww b^l M JSS^fy* «^od six or qight 
pi>Qnd^ more to get tliem jii^fied> Theae ia\h 
fNEid the ebonmraf es^ema^B mdiioed the young 
man to think, bo bad been imido ^ oomplete prey 
oG and bo tb^Ugbt ii bestrjko*oiii(^ jim attorney 
of h» own. Jt bapfieoo^)^ some bow or othen 
betwaoD tb^twOj th^lthe \M were ivit j«stified by 
tbo im^ l)mto4by tbe Tu\m ^ the court. The de* 
i;endant» bonyov^i y^tas ii^Mod itwas nepessary 
for im b^jeodof hMasolf to tkr Fleot prison^ to 
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^ve biU baily Wbiob be itno^ediately did ; but he 
wm^tOQ^li^>iot^«iattaofamimtwo8obte of 
^qoamo, agninst tbo fkwS, and sent into the office 
lor j£!79t The officer disputed the ]:egul8rity of 
it» bttt^be Couft 4e4cimvn(ed the attachment was 
regiilar. Ti^e plaintiflTs attorney then applied 
aiOd reotjiyed from the Sheriff the amount of the 
«^tax;bmeo^ witliufi'^ more^ for additional expen«- 
ces^ to thei tail. ^it>iaakkig together ^&7. During 
tbe^e pcoceodiogSy l;be defendant was confined 
in tbe; Fl^> at .t^e $ttit of tlie plaintiff/ where he 
r^sm^ilied fc^ near ten days. The plaintiff's at- 
^toTQcy hairing received jtlie debt and costs> tbede- 
ifendant got discharged a second time. The of- 
^jG^^rj^vwbogave therreceipt and who had paid the 
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money^ now made hi& appearance^ and iiAniedi^ 
ately commenced three separate actions, in thc^ 
name of the sheriff, by their attorney, upon tfceT'. 
bail-bond, all of whom were served with writs» 
notwithstanding repeated overtures had' been 
made to the officer for the securing the repay* 
ment of the debt by a joint warrant of attcA'ney^ 
and appointments actually made to execute it> at 
which the defendant and Jiis friend, the real bail^ 
duly attended, but the hired bail did Doty and it 
turned out afterwards, that this was a miere 
amusement, in conjunction with his fri^^nd,^ the 
officer, that the sheriff's attorney might get a » 
judgment and execution against the defendant - 
and his friend ; for, as soon as tliid was d&Cted, 
another appointment was made at the officer's^ 
who keeps a lock-up house, to sign the warrant * 
of attorney, where they went together, when, tp ^ 
their great mortification, they were giveii to un- 
derstand they were in execution, at the suit of 
the sheriff of Middlesex; and that from that > 
place they could not .proceed farther, until the 
debt and all the costs, together with the sheriff's . 
poundage, officer's feeSf and aJl other expences 
were paid. Here some altercation took pla^e as 
to the regularity of the proceedings, sls no other 
notice had been given than by the service 0f a 
writ, it being necessary they should have notice ^ ^ 
of a declaration also ; but the onlv satisfaction 
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they could obtain was, that proJ)er notices of dd- 
claratioh could be proved to have been given. 
' The parties remained there for a fortnight. 
Thd distre^ of the defendant and his wife, who^ 
wajswith hith, Was great for their own situation, but 
it t^as nothing' to what the defendant felt for the 
situation Ke had brought his friend, the bail, and 
his**wife 'into, "ftho was also there ^ he resolved, 
therefore, • aHd^b^ the icbnsfent of his wife, it was 
immediately carried into execution, to contract 
for the iaW of h little property he was entitled to, 
tbMugli hef, in'^the county of Kent, provided 
sfad 'Uttaihed twenty- one. They agreed to sell 
for £A&6y what he had considered was worth 
double the sum. It was not the place, of all 
43«he¥s, tertainly, for' a taiari to conclude a con- 
tffijct' for the sale of his property. He received 
jtl^O dbwnf, and the remafnfder he was to have at 
llid escprration df a certain period. 

Having got money, he paid 1301. to the she- 
rTfTs attorftey, exclusive of the officer's civili- 
fyfees and house e^^ences, arid, for the third 

• • f 

time, effected the liberation of himself and his 
friend. They now concluded the matter was 
at an end ; {hat, howtver, was not the case, for 
^ short time only afterwards, they were both ar- 
restedi at the suit of the hired bail, and locked 
up to^flier in the same spunging house, in the 
city, for 581. and upwards, Here they w«re 
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agnifi di^jkiuned a week^ for waot of bail, whicb^ 
at lastp th^ with great di&cvlty obtained^ zad 
aijber pajit^g the usual expeoces of pfficer*s fees, 
bail^bonds^ &c» the defepdaot was» for a fimrtli 
tioie, liberated^ as well as his 6iend, tiie InmL 
w The' poor laaa now became very much 4e^ 
jected and <tl«49i$t broken dowm with grief aad 
iUoesa/ Term time, however^ nearly approach** 
ing, he was contemplating what to do^ when* 
nnfortunat^y £ot the bloodhouods^ he w^ent to 
hts Jasib home. At the return of the writ^ the 
survivor made his appearance in cowl;, hy put'^ 
ting in andrjnstifying his bail, and, oa eiM|uirj, 
it was found, that the hified bail had defended iter 
actian ^m the bniUbond^ and that the arrest was 
tfo/^ the law expences of it, and a bill for wixie^ 
dinners, ^c. iat bis h^nsi^w The cause is now at 
issue between the hmi b4il and the real bail^ 
who is quite ignorant bow any responsibUil^r can 
attach en bim# 

I will now sum up the expences whicb wer? 
run upi, in a very short tiaiey upon tins small disr 
Bated d«bt of j£li5* 
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4cc. tftk gflthifg dfedidi^gcd from 

liie first aermst..... ; *..£ H i9 

ftikn^u..!..! .......:....:^ 10 a 

Paid officers fees^ &c. ^ ......^.... fi IH ^ 

Paid putting inbailabove> aad<x- 

peaces in justifying..,, 7 

Paid costs of render to the Fleet ...* 5 

Paid expences of getting discharged ^ ^ 

from the Fleet 6 ^'^ HB 

Paid debt and costs of attachment^ 

and also costs upoa the bail* 

bond to the Sheriff of Middle* 

. sex, on being discharged when 

taken in execution... ISO 

^ Paid officer for civility fee and spun* 
ging house expences for bothy 
whilst in custody ..;. , SO 

iPaid sheriff's officer and secondary's 
fees, bail-bonds, and house ex- 
pences, &c. pn^getting discbar^ 
ged from the spunging honse in 
London 10 

His own attorney's bill of costs du- 
ring this business, (part paid 
and part not) S5' 10 

.£333 7 6 
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If the plaiutjjOT recover the debt and costs, now 
at issue> the defendant will have at least ^200 
in addition to pay. If not^ he will be at the loss 
of bis o^n costs only^ which will be j^'dO or 

\ .». •.. • » f 
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ANOTHER CASE. 


t' 


A tradesman having a <£10 bill returned to him 
as an indorser, he put it into his attorney's hands 
(a pear relation of his) to recover the money. — 
The man who had paid it him was good^ but he 
had no wish to trouble him. The attorney im- 
mediately sued out bailable process against two 
of the indorsers> tradesmen in the city^ and both 
were arrested ; he filed a bill against a third in- 
dorser^ who was an attorney. The parties all 
went to him together^ to see if it was possible to 
settle the business ; the costs however appeared 
80 enormous that nothing could be done: it 
therefore took its course. The attorney gave a 
cognovit or confession for the debt^ and paid six 
guineas for his costs^. — Bail not being justified 


* The costs of the attorney woold have been more, but, 
by the roles of the court, he cannot be held to bail upon the 
supposition, that, by his imprisonment, his client would be 
the innocent sufferer. Would not the same rule apply in a 
hundred other cases? — ^Why should not the medical man, 
who is arrested in getting into his carriage, perhaps to at- 
tend a w^man in labour, be entitled to the same privilege? 
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within the eight day s, in one of the actions, he 
took an assignment of the bail-bond, and brought 
three separate actions against the bail to the 
Sheriff; and, bail not being justified in due time, 
in the other ^tion he sent an attachment in that 
action into the 8lheriff*s Office,^ for £5i\ The 
plaintiff now haying recovered his debt, he pro- 
ceeded in the oth^r three actions for costs oqly ; 
and the defendant, in order to save his bail, paid 
hiijtt \£pO more, by way of compromise, ^he 
£xpence$ run up upon this JOIO bill, in thi^ 
(bourse of a very short time, including those of 
1bhe defem^nt* were at least firom ^70 to J^tOO. 


4 ■•;«. 
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ANOTHEHCASE. 

-•• 

a . 

A nwn wvited aisotlier to dkie mih his^ at M 
imAp wbere be 1¥m staying ia iMoicM^ afttr d»« 
iier» whilst thegr wcare diFctking tbeit wine^ an of^ 
fioer was ihtcodttoed, and the tisitor aireAwi h§ 
j£?DO aad «p waid% at the fidi ol* the peirMii whe 
iBYUedi biai.^^The dircoaisiimDits were tliata} 
the pbiintaff aad defendant were old ftiendi^ aad 
bad many money tmnsaction together, bat «« 
account had been settled or any acknoarle%«> 
meBt p^rt» ott either »de* The dsiiBdaflt ex- 
|M»tidated at the hardship of the tsrataMBt,- and 
begged, at all events, it migbt be witbdr«;itn^ ai 
it wfMiid be his inevitable nvn^ aad expceaKd bis 
leBdinesa to settle accnoBts, and Ibat^ if aatf 
tU^g. was dae, he woaU pay it as saota ae be 
ctoaU^ The plwntiff^ boweiMv, and the law aest 
ttke ita coaive, aad tbal he cowld not iaieriisnf 
The defrnd^t wa? pat into a coach and tatea 
off to a spungiag heuaey wvlh direclMs to tike 
cAoer» that he muet take nothing but a gosd 
baiUbcwwl : be remained there two <faky% far waait 
o^faailw iU the txpiratioi^ ef tihait tMM, ababeae 
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^corpus was issued, to take him to the King's 
Bench prison; a friend, however, happened to 
go to the sponging house, on other business, and, 
on hearing the hardship of the case, and that the 
defendant 'must ipevitabl^, if 4^ went tt> prison, 
give up a situation, which he then held, of JO^OO 
a year, and having a wife and five children to 
lapport, he» witb some difficulty got fa4m out, 
upon paying the officer and the house expenoes, 
which came to about ^10, and widiin the time 
allowed, aft^ the return oPthe writ, he was em 
abled to Justify his bail, in the usual way. This 
however, was dane with the greatest difficulty, 
fo much so, that an. appointment was. actually 
made fprhim tOiSUfpender to the King -s Bench 
prison. 

The. cause was proceeded in, aad set down for 
* trial, and was then left, by the consent of the 
]2drjli6s, to . arh^ation. The accoimts werp in* 
<vestigated by .toe arlMtrator, a young man at the 
bar, who .went through them with the greatest 
minuteness and attention, and he directed; by his 
Award, that u verdict should be given for the de- 
fendant Upon the face of the .award there ap» 
pears even a balance of «£4l6 17s. 6d. due to 
the defendant from the plaintiff, which it is 
supposed the arbitrator would have direicted to 
have beea paid to him by the plaintiff,. but he had 
fipt the ppwer tQ dpso. The. plaintiffi howevep^ 
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^hsd Yo pay all the costs both of the cause and the 

Teference, which he did without making any 
attempt to set it aside. And here I cannot 

'help mentioning the evidence of a gentleman 
given before the arbitrator^ who is in the pro- 

Yession^ and has been a clerk in court in the Ex- 
chequer of Pleas for upwards of forty years. He 
>vas called, on the. part of the defendant, to prove, 
that a sum of nioney was paid by the defendant 
to him, on the j>laintiff*s account for the debt and 
costs in an action in which the plaintiff had beei| 
arrested, and whiqh, of course, the defendant had 
a right to charge the plaintiff with, if paid by 
him. 

This gei^leman said, that, during the whole 
pf his practice, he had never considered it 
necessary, nor had ever wed out a baijable pro- 

\ee8s against 4any man, unless be * considered him 
A sqjoumer, a man that was 'here to-day and 
l^one to-morrow, who' had no s^i led place of re- 
4sideQce, lodging at a coff^house, perhaps, or a 
man of lliiait descriptioo. 


' f 


r 


ANOTHER CASE. 


Si.. 


- A TMLU, of rety eataidAHiA^ prdperty^ wIm 
lifttf fired at W<x)dlb«d, iti Es8«r/ for near fifty 
yearn, was arretted^ ih^ 6thtr iky, on his de«tlt« 
bed^ for £^6. ^ The circumBfaHces^ tv^^l^ these i 
the defendant had employed the plaintiff to do 
some work for him, which tha plaintiff bad got 
measured, and his account delivered. The de^ 
Jendcnt, howeVer, dii^uted a considetabt^ part 
of the demand* A foailabk writ was made out, 
and the oAoer Went to the home of the delSmdanfe 
lie was told in what- state he was; he iniristed, 
however, upon going into the room to make h)s 
caption : he sai4 be shoukl not, under the oir- 
eumstanoes, take the defendant liway, bat be 
must leave his man. The d^fetidaDt's wife was 
in the greatest distress, and> happening to have 
some money in the house, desired to know what 
money would satisfy him : he said, the amount 
of the debt and c^lO to cover the expences, 
which she paid, and prevented any further in- 
convenience, and he afterwards accounted to her 
for the balance, after deducting two guineas for 


his civility fee ; it not being thought advisable! 
to defend the action. 

There was perhaps, in this case, an additional 
reason for the plaintiff taking this violent step i 
and that is, thi|^ b^ conceived tbat, should the 
defendant die before he got his money, he might 
be kept out of it for twelve months. But this is 
a jtottttjr iiiHAaikfA idea« i», cm Iha CDMMMrjTKthe 
wn who wmaw^Mfi tlw fi«94^a«AiQii»«i^ g«ti 
hjis judgomfc agaiMt w louisi^f #f admoistin^ 
t(or, witt g«t bU woMy in pf^Kf^cM tfi aH tiMM 
who ccwvQ aftetwards^ to th^ i^irm»im ctf ^e. pt^ 
perty he bsg^ i^ec^vedr Ifovb must |rov# tbt w^ 
sfta to have come ta the advp&nistvatvt ot ^smkih^ 
tor's hatids, and th»t i« alU b^dlt tb€^ ar^ liabte 1* 
pay it l^e momeujb it ia rocfsivad^ wbother qmi 
month or twelve miootbs^ 

There h also anoUMX f^oQeiisiis^ wh|d^ tht 
Iqwex orders <^ people putic^nUvly we fr^vmAy: 
wxQh alarm^ed ^^i and that iis» ibat tl$M coqpM 
may bi9 arr^st^ Tlw is akd sm entire ioia(ah«; 
the law ia the dju^ect contraryi and any oAew 
t^iog such a 9t€fp wQuM not only Jay hioiself 
open to an indictment, but a severe punishment 
would, no doubt, be inflicted by the court. 

JVbttf.— *A short time since, the corpse of a man was ar« 
rested by a Middlesex officer, for a debt of 701. The cir- 
cumstances did not come forth before the court, but the 
theriff immediately suspended the officer for twelve month9. 
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ANOTHER case: 


A trsMtesfnan^ who keeps a small 8h<yp near Frix« 
tOD^ having, in some way or bther> offended his 
neighbour, who wished to take a little revenge 
upon him, he therefore learnt iVhere he dealt in 
townji- and managed to get a bill of his into his 
possession, for a small sum of money, by dis- 
counting it : the bill not b^ng regularly paid, 
^otigh he could have got the money from the 
man who indorsed it^o him, he issued a bailable 
^rit without any notice whatever, and had him 
arrested oh the Saturday evening and taken off t6 
town, to a spunging house, where he was de- 
tained) at a great expehce and inconvenience till 
the Monday. It cost him, including the ex- 
pence of the writ, «£6. The manl;hought the 
bill was paid by the drawer with whom he dealt. 


4^ 


■:■■ '■ i^M- . 


ANOTHER CASe^ 
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. A: balcf r. in (be JBo»>iafib> bcottghf anjtctioQ 
for ^h€i r^covefy of jCl7* for.brcad sold and de- 
livered, for which' he ti^ tekep, frojai the defend* 
ant^ m. paymient» a. note of hand. 

The action iMiB defended, and the cause tried, 
th€[. other day,: in .the. Court irf'CiMnmoa Pleas. 
The.pUiMiff recovered /or ^he amount of his de* 
inand. The. plaintiff's oorts iv^re taxed at «£56; 
but, upon applying .for the (lajFment, he found 
the defendant had rendered to the ilee^, and ia- 
tended gettingidiftcfaai^ed under Lord Redesdale't 
Act. The plaintiff has, therefore, not only lost 
his debt, but, including his extra costs, will beat 
least £1Q 6ut of pocket If he had lost the 
cause, it would have cost him upwards of ^100. 
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I must now cany my readers back^ and point 
out some particular hardships the defendant 
suffers, on being arrested^ and where there is any 
variation between London and Middlesex. 

A defendant n9 fy a^mn ^ vrotsted on the re* 
turn day, which is a great hardship; and no harm 
could be done to the plaintiff by preventing that, 
M Ae'«nly««MqpQMoe mouM W, Hienalang 
4he mtam ilwi g i if > The luiidMiip % «b Miows: 
TIboie is no 4me Jd g9t tte MUm^ 
and the sheriff baswi poii>er, altitfrChetMtini day, 
ii» tribe nbe WMr Uie ImmIi llmrefiHie, imist be 
mmm^ektfimaklm sattie day, or tbedeiMdart; 
BMi!* #tay in iNsMly, 4mUI ffiwie iartyNtiglst hsurs 
fi0li£ei#flMiL S«t«Mitlhi*ii«at|Minitt«din 
I^amiotic ihnt 4tie defatidMft 19 tekm to Ite 
CWnqpiler, ^ihs wtBCMktMf MMsling vjmi it^ tfarit 
Ba «BMi AaiH i>e iMfrt; in ^wriniyoAsr the Mtimi 
<f :tlu3 iviit; mtA n^hmgewfmMmf excepting 
Ike fuymeaik jof the dlebt wtd coaki, m* ih^ momejf 
Wing tedgefl nttdte Losd Mpiva's Act 

In MtddHoMX itke cliur ndU iowp biff the 
eight day^ in the spunging house, even after the 
return -, but, if taken in execution, the defendant 
must go to gaol, of course, either in London or 
Middlesex. 

Again, if a defendant happen to be arrested a 
day or^wo before the change of the sheriffs, 
which, of course, is done annually, he has great 
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difficulty/ m0ee4.of igCjMiagfPttt*' Tiat- officew 
yrMl arrest ;yott» .no^witibstandiiigi ^a tb^ very tlfty 
of thct , ichjangf^ and thjf oiii^initaiieejfl d«i ^X^ 
c.ttse loT; 4jbiev i|Qt h«ti^Bj UiM0i9^1vts; At taail 
i«. frMfi^ly tepti ill ^uU^Yif «fc/thi» acteount^ 
whilst the. V:arMii9']^^%tliQifi!iwBers^f^^ 
sheriff t0 ^m^h^ff M:«MBfiS5Mi>^^^^ 
taken to Netqpp4?*, ^ • «. ■p^;.i - ' ^ . > ':*- ' ^ • 
^ Agaiib if ii^jQati>iarf^.Q^ jn Londons^ and 
ts^en t<l tk 0pifiagi&g.l|0^i9ek tii^ affic»r dare not 
let him 044 pt^til n hatkjhoMi '^:3igfie^,' without 
fisfctOf i>€6i3!g 9U^sqp9fi4ed 1 WJby } :becaiise if he 
does> and th^ deht ^n^ c<i9t& $m paid^.the second* 
iary is deprived ^ l|i9 fee qq the l^ail-tKHidw JBut 
why should he hav€) ^ ?, h^^fices no responsibUity 
until tiiQ bf^^^tM^ :» ^x#st}ted> .and why «faQttld 
the defendant J^ c(efflritred pf the great aiH^oqui- 
BM^tionof g4^t(i}g Q^ ^1^4' t^ officer be puni&b* 
ed for taking a fee^ wlifph the defendant is per^ 
jRefCtlyrsatislteid inpajiing^ andior.novther is^S$on, 
but that a/yrther illegal'fee. aatay. bei e^Ltoi;^ hy 

the. seconda,Bies- . r ; - ; * 

« :Xhe oppression i$ extrem/e^ gr^at; suppose .a 
man is ai^rfsst^ late in the evening, erpn^SM^t''- 
day eve^fegt^ ighich « frcjqifpntly th^c*§f,Bthe 
names of the bail cannot, in, thai; oa$ejt.(be.gjby^ 
in> mnchiess enquired after^ till Mondaytipprit- 
ing, and perhaps the man will not be ableto^^t 
out before Tuejedays and> if the >^cer i^huH^s 
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to run tbe risk and give him his liberty, coa^ 
traiy to the inclinations of the secondaries, the 
officer is sure to incur censure ; for, if the de* 
fendant is seen out, or an attachment comes to^ 
the office, the irregularity is then discovered; 
The secondary says, the officer had no business 
to let him oiit, : without a bond ; and, in copse^ 
quence of this difficulty, respecteble men are 
frequently kept in custody, in I^ondon, two or 
three* days, and cannot be released till tbe bond 
is signed ; nor can the secondary be bribed. 

Again, if an officer has a writ of fi^ri facias, 
or execution, against a defendant's goods, 
iand which is disputed, he levies, and perhaps 
stays there a fortnight, or three weeks, and ^ays 
ten or a do2en pounds out of his pocket for pos- 
session money. The plaintiff then insists upon 
isdling, and the officer agrees to it, upon taking 
the indemnity that is offiered. 

The usual practice is, to take the plaiQtiff*i» 
indemnity first, and if he refuse, then the de^ 
feOdant's ; that being agreed on, the parties go 
to the secondary's office together, and an in« 
demnity-bond is prepared by the secondary, and 
fe^s taken upon it by them ; upon that being 
dope, the plaintiff' proceeds to a sale. An action 
is commenced against the sheriff. The officer, 
however, runs all the risk of tbe action, as well as 
tl^e f^sponsibility of the sureties, upon the in-^ 
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demnity bond.. One eighth of the p^oundage, as 
I have stated befere, is iall the officers legally get, 
which, supposing the execution to be fifty 
pounds, is six shillings and three pence. 

. Should there be no indemnity, and be is forc^ed 
to withdraw, in consequence of a conKnission, ot 
a bill of sale, or any claim, then he loses thb p^^ 
session money, and has an auction brought against 
him, either by the plaintiff for quitting, or by 
the defendant for a trespass; 

How is an officer to be : paid for all this ? I& 
there not every inducement held out to him to 
jextort ? He is frequently, also found fault with, 
in L<>ndon,^ if he acts upon his own judgment : he 
isocpected to go to the office, where he may 
have advice gratis ; but if that advice should be 
wrQAg, and an action is brought^ the secondary 
says,'. " I can't, help it : J gave you the best ad^ ' 
vice I could/' The system, therefore, is clearly ' 
this, ;on the part of the secondary, ♦^ I'll run nc^ 
risk, biit 141 take all the sweets, and,; if yoti arfe ' ' 
my officer, you must repay yourself for those 
great and heavy risks tijfe best way ydu can,** 

If no money is received, aftd a new warrant of - 
attorney is given, when a'defendant is taken hi '-" 
execution, the secondaries expecttlie poundage 5 
ofi when a man goes to prison, the sheriff cfttf ' ^ 
maintain an action against the plaintiff for the^'^*^*^ 
poundage^ though he never gets a six-pence^ - ^' 

£ 




life 4^ht. Tfxe <wrk being €X€eiited> the U«r wj^^ 
tiie A)ieritf sbaM be peM bis {lou&dage. 

AgaMi« if a mMi ieiaken in e%f^ueti^, iu Lan* 
doD^ under Bc^tM ad satisffieieMdum, theoffiiser 
bM positive itt(sirHetiotis^fiHKn4i)€«eeoii4ai^ net to 
let tfae lefendaiit go wi^^oiit a 4iscbai|^ from 
Itut piaiiiCiCd attomey $ aii4 if he deee^ be wiU 
■(i fpead ilipi, or mpoit bim to die 4^p<urt4^f aider* 
i|^n. Now^ ibis 4d a gi«a|. eppis^ssioa, iov the 
writ is always indorsed, and tb^ law se pimrides, 
leoking teoacieciidy ^t tbe liberty of the sdoject, 
to levgr aceiteia ewn, iMsidM poniMiage, ibc. and 
the eheriff weH koews, or at (east oagfat to koom^ 
what the fimifAiS has a rjgbt 4o eall upon bin 
fy9. But let Ihe defendant tender what he wiU, 
either to the officer or seeoodeiy hijnseif^ he 49aa» 
QOt wpam km Ijherty, witboiit a discharge Aem 
4he fteiotiff^s attorney, who snay act have pwt 
))is reside«»ee eotfae faaek of the wik^ or, if he 
has, is oot to he met witb. If a defendant, who 
had been served so, and maDy to my knowledge 
have been piaeed kk this situatiee, would either 
apply to the court of l^ing^s Beach, whilst 'm 
custody, or bring it before a jury of bis ooontry, 
(SOffke good might, and no doubt wotild, result 
fpQPi the proceedif]^. But why is this abomiaa- 
hie opf>re6sion persiirted in ? Why ? because, if 
the subordinate officer has the power toreflease a 
defecMfont, the money never passes through th^ 
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seooodary^j hands ; imt, the bminasB lieing seU 
tied am) the money paid to the plaintiiPs attor-^ 
ney, nothing more wmild he heard of it ; and the 
^cer, intfaatcaae, is left to acdouQt to the |(&« 
eeadaiy for the poundage. This is not theur 
wny of dmog bnsiness i they like to deduct theijr 
profits themselves. But wfaf^ 'does the see^ai)r 
tdauelf refiifie, when the money is tJ^ddriid W 
him i Because^ if the secondary does not act 
up to the dootiine laid down by him to his oftic 
eers, he cannot expect the offieer to do iL- 
The pretence is^ ti^ tkej freqnently do net know 
what to tsifBf and tiiapt Ijhe sheriff afterwards getr 
inCa a jcmpe. But wbo is liaUe^ should that 
happen in comNKfnenpe ^ the officier's disch9J|;« 
ing him i The officer, t^be sure, and not the se*» 
eoniary. The sheriff, therefinre^ kediis the offi^ 
9f& honest, bnt at the expence of the d^Midantf s 
liberty : and the ^urt of aldermen beliete, for* 
SQOth, that fkl) this is done to <;heck die of^uses* 
sion of the officer. 

In Middlessex the business is done otherwise : 
they look after the officers as wdU as they can* 
it AB now the practice to send a broker from the 
sheriffs office, to take a yaluatioki on an execution 
being levied against a defendant's effects, that 
Jbfiy »9y teaye * ?ort of cjheck upoti thejjr ojplcerg; 
m to tb>e pouodiig^s: god they We so m^cb diffi<» 
culty in getting the poundage on the small ese# 
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eutionSj that they do not now call upon the offi- 
cer for it^ unless it exceed a pound or a guinea. 

There are numerous other practices which I 
might state, but I think I have said sufficient to 
prove, .that some alteration or revision is become 
necessary in the department of the sheriffs of 
London and Middlessex. 

' I now proceed to describe the spunging house> 
which I consider not less material than the rest 
With respect to the charges, they have been oc- 
casionally regulated by the sheriff^ themse)ve& 
It is unnecessary, however, to particularize tbem» 
as very little attention is paid to that regulation^* 

If a man eats and drinks, (and if he does 
not, or pay for his meals, they will soon send 
him off, either to Newgate or the Compter,) it 
will cost him about a pound a day. This in« 
eludes the different et ceteras he may have to pay 
for, but not wine or spirits; and, as to attendance 
in these places, a prisoner can hardly get any body 
to move even by paying for it, much more without. 

Should a man wish for a room to himself, or 

* Sir Richard Phillips, \n his shenfTalty, took iufiDite pains 
in regulating all the departments of the sherifis, and. these 
among the rest ; but such regulations soon drop. With re- 
spect to the spunging houses, indeed, it would not be worth 
any man's while to keep one, unless he got considerably more 
from his customer than the law allows him. They will IMI 
paid in some way or other. 
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•(her accommodations, he in all probability can 
have itj but he must pay handsomely for it. 

A man having passed a gloomy day, towards 
eleven o'clock, the lockup time comes. The man 
servant of the house,* perhaps the bailiffs fol- 
lower, comes in, to show the prisoner to his apart- 
ments, first having brought in his slate, to collect 
round, what could not in the course of the day 
be collected, in ready money. Such as the house 
bed, &c. He is then shown to his bed, where 
one, two, or three others are in the same room* 
looking shy at each other, for fear of their pockets. 
-The bed-room door is double locked, and the 
keys carried down stairs. Let the reader figure 
to himself the feelings of man, a stranger to such 
a place, when the debt is a'^ust one. But let 
him consider the hardship of a man's case, when 
the debt is an unjust one, or where the defendant 
has fair ground for disputing its justice^ Illness* 
fire, his wife and family at home, in the greatest 
distress, and all his business at a stand. Newgate 
is a heaven to it, did not the feelings revolt at the 
idea. In the morning, about nine, the keys are 
brought up stairs, and the room door is unlocked. 
Perhaps the people of the Tiottse are up at six, 
but the prisoners are less trouble to them in bed ; 
they do not want their guests till breakfast, the 
first meal, and that is not rea^y till nine. The 
business goes on till night comes round again, 
^.nd^ notwithstanding this description and this 
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cerettiony^ most of the honteB are of late mtioh 
improved from the grftat influx of busitiess^ an^ 
|)eople wiU sometimes stayt and patticttlarly in 
the long vacation^ f hough taoM of th^m are in 
tery confined »tiiatioas> two, three, or four 
months, in the ^hope of gettttrg out, and frequent* 
iy At last rendered to the King's Bench or Fleet 
Pi'isons; and' in that case the lotk-^up bouse 
keeper^ hi^virtg drained bis customer of M his 
nsady money, ^nd given bid) a little credit^ setne- 
times gets » bad debt himself. The writ of la^ 
bests corpus comings the defeiidant must go: be 
ptLTtt from' h\k triends with fair 'promises^ but be- 
fore he has beeis in the King' s Bench a week, 
the debt is as desperate a one an the jdamtlff'i. 
It is i^r the preferable mode^ unless a nan sees 
bis way prietty clear, to takp tbin step ifnmedi- 
ately^ for be can do Hide in his affairs, urbilst io 
confinement in a place of tfAs sort. 

The spunging houses in the country are not 
so much used as those in Lofidon, Middlesex, 
and Surrey, the principal counties^ but I shall 
say a fe# words upoathem, and the officers, and 
their masters. I do not mean to include the 
high sheriffs of coctnties : the systciii has not 
quite reached them ; but who can tell how soon 
it may ? it toay perhaps have found it^S way even 
to their superiors. 

If we look rotnid -the netghbouritig counties, 
we shall not only fi^d, ad in London and Mid- 


S6§eXf ike tiiidei ^tHSnSk §Mev^^ 
hmHjAiit9 cramy «f Surrey, the sanve cmdet iii0- 
riff ibr, twenty yeanr lo^it&ery and Always tfae 
same d«)iifty aberiff, ae well as in l^ie ooisatiea «f 
Kent and EiBex« The tame i^riteiii pfwraib^ tnd 
tlMy act es^acily ^p^ tfa« fi^iM priMtj^lii atf hi 
Loodoa and MtddkMx, eacci^ ttifliiig tariatkiM 
ef t>ra«tiae, and fee« erf* alio waoee to ^ e#eeir0^« 
The liigh ibertffs o^ cMMMiee Me eott{>eHed» by 
w wt of parliatMDtt foiiaketitaaldk^ tbattbey 
hare not Made Any barbate Willi tlMi dader riw^ 
ntt, or parttoipated hi hM profits. Aad ikere k 
M oempobiea, at prasent^ hi oeiinliesr^ as i» the 
€»ty of LMdoB,^ compeMhig a txrni^, fit er iuafit^ 
to pay a large ram of moMy kslo the elMaber^ 
or Mirre the effioe. One ffian mi^ hA strittit 

* If « ffito ii arrested at Maidstdne, Or (JraireMlfttl, tffiii 
ttad^^s ih« dfebi tad toM. iXf the d«bt and lOL for tlMT t^M, 
under Lord Mi^ira's Ati^ IM eannoc gei di^btrgod enM & 
March is ulaNte at the i^^iy aheriffs offie^, in Middlesex, 
though he way even lose his voyage by such deteation; bo 
person can doubt the illegallity ot it, or that the object is to 
6iake the deferidadt pay fo^ tftfe search And discharge, artd not 
tuercly fot thft jirotefcii^J^ of th«f Sheriff. Ill Swife^ a iltsxl is 
detained t^4 or thrid* hiurt ittor^ than is wjeessafjr^ eiillJ a 
•eoreb is made, tfafdopoty Aeriff ebusing *♦ have Uaefficid also 
IB Middlesex, instead of his own county, where it wight to be. 
The search is made for the protection of the sheriff; though 
at the expettjce of the defendant's liberty and pocket. It ap- 
pears, thef^fow, hue reasonable, that his dtcoiwikrdtti^ 
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with the same idea, that a sheriff of London and 
Middlesex may have been, and the example be* 
ing setj others - might foUoWy till, atjast, it be- 
came so notorious, as to be totally disregarded* 

The spunging houses ij/famSbi'CB, in the conn* 
try 9 are not so mueb used as those in the metro- 
polis, and. for the best of all reasons. If an offi- 
cer goes ten, fifteen, or twenty miles across the 
country, to arrest a man, it does not answer his 
purpose to bring him'up that distance. Theilaw 
aU<>ws him nQthing.for k. He had rather, there- 
fore^ settle the business, and take his fees on the 
Bpok '. He does not like a waiting job, he would 
lose the- picking up of three or four others in go- 
ing, home. The tlefendant's object being also 
not to be taken out of the town, the officer points 
out immediately what is best to be done. His 
follower is left at the corner^of the. pales, while 
the officer gets into the house, and he pops i^ 
after him, if he hears nothing, within two or 
three minutes. — All then is right. 

The man being arrested, the officer has a bail- 
/bpnd in his ppcket, and the defendant generally, 
.varying a little from the London mode, has a 
neighbour to fly to upon so pressing an occasion, 
the business is done, and the officer states the 
amount of his regular fee to b^ two guineas, if 
under JCIOO, and four guineas, if aboye. If the 
defendant is pleased with him, he giTCs him 
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nore;buttfaefirstsainisthe regular demand. These 
country officers learn from the London officers 
what they take, and as they have not quite such 
knowing characters to deal with, and do not get 
so many actions brought against them for extor- 
tion*, the tone is stronger ; but here, again, it 
shows the system ; they say, ** you may give me 
what you please besides," and every inducement 
as held out. The officer tells him every thing is 
snug: it is not at all known, though, at the first 
public house, in the suburbs of the town, the ex- 
posure comnienced. The office.^ want informa- 
tion about the defendant, and they care not how 
it is got. They are in this respect exactly 
like the usurer^ who gets his customer into his 
little room^ balances his account to a farthing, 
taking JOI^ per cent, and, in half an hour after- 
wards, though your bills are never to see the 


* An action for extortion is the only check that can be 
kept upon the officer, and if it was more frequently brought 
than it is« it would be of great service to the public. I mean 
when they really extort and take exorbitant fees. A man's own 
feelings^ who gives to the officer, can best lell him what is right 
on such an occasion. There is no risk, certainly, in bringing 
the action, for the officer always returns the money and pays 
all costs immediately, he knows be has not the smallest 
chance to resist it; and, I need not add, there can be nothing 
^isbpnoiMrable iii so doing. 
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fi§M tiU idae^ they ara^ pM tmtf tor mAiI hts 
eim tiredft bf the ^crific^ of y««f»« 
. If 3 man i» arrerited i^ tbe nmglAfWnmg cAuft^ 
l&es^ wherti tbe people ate nore freqvdotly ckum^ 
ging, . amd tbe n^gbboals coiEn^qwnitlj look thy 
upon bim^ aiid » baS-bond earaiol be goC^ or 
tbe defendant ddes oot like tte eaqfKMwr^ a 
^hake iis sent for to tbe im bj tb6 defcndaM^ 
whoy of coorse, pmy§ all travelliiig chat ges^ or Ut 
^wn horses are put to has tikfrmgs, wbich » na 
uncommon tbtiigy to take bifa to the npmngmg 
bodse. In thi« there u not tttfcb Mpwure^ for 
k deldom happens* when tbe haiM enftfrdtbe 
h€it|$e, that tbe dervatfts are tgMlant df wbat ia 

goiiig on. I mefttiofi thb to thotfr^ that aa 

tfioney wrll sate the e^posare : it is doaa befiire 
tbe ejttortion begins^ Ther^ is oidy one way 
that can be adopted^ and that is, wbe^ A brtba is 
given to the officer, and that may be always done 
in the country, where he knows he can have the 
defendant at last, and generally where it ia not 
so. ' 

For instance, where a Mail is now and then vi* 
sited by a bailiff, he tells hirtt he had better dtatp 

him a line, should any writ come against him. 
This is what they call doing the business plea- 
Mtitly and like genlleiaen : be does so^ smA the 
defendant immediately retttfOs hiai bi9 fee by 
letter, saying, that he shall see him soon ; or^ if 
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1m goes ia faim> they talk tfatf mUttoi* over. Tbt 
defendant siayn k wSk still him better a sherftitmM 
henct : the officer ^SA hnH^ tbertf k n^ cteearite 
to hfimy iti tinit he wifr iMiiiage it ftr him a lorti^ 
night or so ; and that he rapfifiMted aH isr i^;fat ; 
neanhig^ that the deM inMl cbsis are ioitetided to 
h^paid. The dctfefldant f^phtti iff ihe affimiativjK 
aind tiie officer writei^ to bis ^ta^\6jtTi j^rerkmi 
to the j^etttrn^ that he Mis not bclfi^ able to srreA 
tht defendant^ amd dcftiirds MMther writ t4r be stat 
with SI kmger retttrny asr he ifi^ ratber sby^ Anh 
either Use n laketi Md another fitA atioth^r donbled, 
|i«rfaK^^ea6b time) and^ wbe« the fdaTFntrff's it&- 
lofney becomM ftmAng mA thttotehs to pst it 
krto thfe baadft of aaother offider^ or complaints 
come from the sheriff's office^ tbe officer lays 
bold of the delendlAt ^itboitit my notid^ wh€(t- 
ever^ »nd will tiM MffiEff him to depart without 
ike debt aiad costs are paid, Dr a ^ood b^l-bond 
pBScXitieA. He begfM to think he may get into 
si scrape, he tiiei^taked hii^ regalar fee, of two or 
four gtftiea^^ at the case may be, wbi^b be has 
not yet had^ and applies ibr his legal ce^itron fee, 
one gmnea iit London. And here I eeninot help 
disserving, they are better collected than by an 
officer in Ixmdoh, Middlesex, or^Sorrey ; because 
%hty are not ^ mach dependant upon their em- 
ployers. Marny of the attorneys put the officers 
olF from time to tim^, and, if hard pressed, they 
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telKthem plainly, it is enough for them to give 
them business, they don't expect to be inconve- 
nienced about fees, The6flScers, of course, know 
their customers ; but, on an average^ they do not 
get one fee out of three. ' 

In London and Middlesex, the officers are 
more nice ; for, after being bribed from time to 
time, they will not arrest the defendant at all : it 
hurts their feelings. But he is arrested by an- 
other officer, and then told by the first, that his 
employer was so displeased with him, that it was 
taken out of his hands. Bribery, therefore, is 
the worst system a man can adopt, unless he 
means to be off; for the officer is otherwise too 
deep for him. It ends in an enormous expence 
and exposure, and comes to the same thing at 
last. This is the way the officers get their mo- 
ney, by keeping the defendants out of prison, not 
by putting them in. When they go into con- 
finement, one fee more only remains to be had, 
and that a very small one in comparison. 

I shall now say a few words about the lock-up ' 
houses tbMMnhws, in the neighbouring counties- 

It is not worth an officer's while, in coiinties, 
to trouble himself with a lock-up house, he there- 
fore takes a couple of rooms, barred, at one of 
the principal towns, the most central ; and in one 
of the neighbouring counties, it is like the cage 
in a country town, and the persons in it are 
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stared at by the populace and every stage-coach 
passenger that passes. 

In another neighbouring county there is a ^ 

lock-up house, worse stilly if possible. One room, / / / ' ' 
und|r ground, in which the prisoners are locked^ <// Ul^ * f' 
in, w day, as well as ^Ihnight, (in their bed room,) 
excepting meal times. ,By ringing the bell, they 
may get opt for a little time, but they are soon 
locked vip again. 

The hardships upon the offiper ip the. country 
in levying a .writ of e^eqution, is worse than in 
London or Middlesex;' for be l\as to.ride per- 
Jiaps 20 m^les, to L^ave a man in possession, 
and when he and his man .get .to their desti- 
Ination, it is disputed, and he leaves his man 
there for three wedcs, or ^ mpnth, frequently at 
some out of the way, ^awkward place, and some* 
times is under the necessity of sending two men ; 
during which time he can neither extort a pen- 
ny, nor his man a mouthful of victuals. If he 
withdraws, he loses 3s, 6d. a day, besides, all his 
travelling expences^ and incurs the risk of an ac- 
tion besides. If there is no dispute, and a sale 
takes place, the business turns to good account, 
as in London and Middlesex. The officer, on le- 
vying his execution and putting a man in* pos- 
session, sends in his intimate friend, the broker, 
to take an accpunt of the effects; and he may, 
if he pleases, sell them immediately, in, one lot. 
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premises. Common deceney, «f w«ll in emar 
moa interest^ «rfli oo| suffer *kem to «iO¥6 imoie-* ' 
^uKteiy ; but, hi a vary fyvr hMiri after |fae ex- 
fotttion i$ levied, you find tfiei^rokery #om4he 
gaivet to the k4tolveo> m t nmag iiig ^rer 1^ hoiise 
a^ 'taking Otie inirentojy. The officer fays^ tifaie 
iBttst l>e d^Me ; bot nettling fuither is^ thet tjme 
held out: no hurry appears neceiwry. The 
b.Mfeer, takes a survey, and it ai»pe0lr<s to him that 
a sde en 4;he preniees ie 4iie best thing for /z//,^ he 
and his friend, die oAcefy neieke «p their minds, 
that ft 4SH|st cooie to this Msne, and, if-so, there 
IS ae oceasion Co let 4t slip^ through their hands. 
Should there cdeaiiy appear to be 4 deficiency^ 
or that 4|aeite aie «iore ^eKeevCSons, less delicacy 
is iised. There is then tie ^(i^asion to be parti* 
cuiar ; they have the d efe n da nt, at least his pro- 
perty, in their ew^n power, and, as there ^an be 
«ie surplus for bins, pa^rftUow^ there is less ne- 
cessity £dr taking much pains about the saie. All 
engines ar«e then set to work, to plunder in the 
shortest «^ay. If, however, there is n surplus^ 
Ibiiigs vemaiia quiet tMt neariy the return ; but, 
the mom^fvt wak time arrives, the defendant is 
p^re^sed on all ^ides. The plaintiff insists upon 
his money ; the sheriff Msists 4ipon his poundage; 
the broker and olficer insist «pon the saie ; the 
defendant h#u3 s<^ a hepe> that he can get the 
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nuMicf. Thejr ivilt agtee^ however, notv^th- 
stftD^iiig they ate so ^ msik^^ to f;wr9 bim aAotiier 
Y9)Mk» iMit ii^n hMd teittis iadeed. A bill of 
sate, frooi the ahei^ to liie bnoker* wbo i« to ad** 
vaaee IbA movay and mU, all, «i{>6ii the premi^ee. 
The eheiiff prepams |lie biU^ 3(de, and^ ^s llie 
ottcer tfDa him (A» moa^ yAHL be paid ia a few 
days Uf a certain^, wbereiipaa fee will receire 
Um ^uoda^ and a^qpeaiees, mj 

The ottceTj to aK^eot a wm e d ^ pii parties^ (ex« 
Gepiin^ tiiie pl^iatiC) n^ekeB acelaniy ^at tihe 
goods are on hand* ler waM efbuyeriB^i Here 
the f>i«iader begiii3> .^e ^Mffie^rand broker ^tfOLte 
ihepfofi4»$ OBe-4;hird it the/asual a^eeBoeot: 
Cart loads of things are brou^t im, te help the 
sale, aad ^^ir^^ Tarmis^frieads ar« incited with 
tlie rest of tb^ fiublie. The sale being over^ the 
window shatters are put txy, and the defendant 
baling got rid of i^ of them, fiiheriff, imder sheriff, 
deputy fiheriC sherds offioiers, idieriirs broker, 
sherifiP^i a^d broker's men in possession, he has 
nothiag to 4o, but to get his balance, if any, 
vfkea he can, i^ter all reasonable charges and de- 
ductions, and there i% generally a small one, for 
t^ey <2ien consider the defc^fidant is well satisfied. 

It constantly happens, that rtie property seized 
iHMler executions are sacrifieed fi>r one-tfiird their 
n^alue, and it j^lways will be, to a certain extents 
%Hit a^eheck, ia^ome degree;, might 'be kept »pon 
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the parties. Why not compel the officer, .on the 
removal of the property, to leave an inventory ©» 
the premises, of what he takes, in the same man* 
ner as a broker who distrains for rent, and where 
they are taken to, and when they will be sold? 
The power they have at present is beyond any 
thing, for they not only take what they please, 
but they can sell it by public auction, or private 
contract, and if the plaintiff accompanies the of- 
ficer, which is frequently the case, and indem- 
nifies him, he will seize private papers, or other 
persons property, and bundle them into a cart 
promiscuously, and the party who. makes th^ 
claim is told, he must coine to the sheriff 's officei 
and substantiate it. 

. A nursery man, at Harlow, in Esse^, being in- 
debted to a person in the sum of JCAOO on a war- 
rant of attorney, the plaintiff, for some reason of 
other, which it is supposed he considered at least 
a good one, (from his subsequent conduct,) with- 
out any notice whatever, entered up the judg- 
ment and issued an execution against the de- 
fendant's effects. The defendant had paid the in- 
terest of the money regularly, and when the officer 
came to levy, the defendant was much surprised. 
They, levied, however, not only upon the nur* 
sery ground, but at a small pablic house, in the 
neighbouring village, where he and his wife resi* 
ded, and she principally managed. They als^ 
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took some other property^ which the defendant 
had at. a small distance. The sheriff proceeded 
to a sale of the effects^ at the public house, which • 
produced «£7^» and the poor man and his wife, 
being left without a bed or a cliair,- were un* . 
der the necessity of relinquishing the house and 
giving up their licence to* the brewer. The ot- , 
ficers then proceeded to sell the other property, 
which came to ^36; after that, viz. on the 13th 
and 13th of April last, tb^y proceeded to a sale of. 
the plants greenhouse, .&c. and of the. lease of 
the nursery, by pubUc auction; but, whether from 
the real, value, or; from Providence having inter* 
posed and sent numerous s|>irited buyers^ the auc- 
tioner,^ before two-thirds of the property were 
sold, had sufficient to pay the whole of the debt 
and all the expences : he then dropped his ham- 
mer with amazement. It is supposed that the 
broker had made some enquiry, and was deceived 
as to the value of the property; for it does not 
appear that either he or the officer misconducted 
themselves. That made no difference, however, to 
the poor defendant, who was totally ruined, and, 
with his wife and family, turned into the street. 
It happened, and this circumstance increased the 
hardship of the case, that he had ploughed the 
field himself, and raised every plant and tree from 
its infancy with his own hands, and it had just 
got to that perfection which wpuld have enabled 

F. 
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him to mdt« tkpd md grest ^fite< iMbad^ it 
hid bedtt fhd dtNMrf^n of thd neighboun, tbM 
]i# K*M ah»«j^« )» hi* gNiwi4. The pteintiff wbe» 

crM IHte ft ehflcl^ wfa«ft the sale wm over, and re* 
p§Ml{9y tuidi hb is€^fif W0tmhtnff SBfffld kiM s9y 
h«A ^ kno#ff the refti iMiM of thii^ 

I lA^fltloft ^^,t»3e, tt» lAcnr tlie hacdii)ip«^ 
tiK dheriftf iefjiog «fc tltfM pteces at oace, ^hota 
th«fe is 6itoiigb at oht t^ate } nd weA as the otm 
I^sirkm of tbfr ifrafraok of attarnfiy itoei£ Tba 
Iff«A( of the sheriff k sirftcieiM to aathorna faiip 
upptAhmet/k of a fit petsoii* at bis otm etK|mic^ 
to ^wea^ t« the trahM; ; of, «t asf nts^ ■iJawthfay 
o«§ht tty iMlr <|oilO to pr«ve«l tlM aef lin* of «|p* 
presslflds 
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UAMUALVEA AND OTHER COURm 


Having already stated, ttere is ne conrffj, «t 
ctpting tkoM at Westmiosten^ Hi which a tiadesi* 
man caa lecwer his smaU debt <^ ^CIA, I ba?d 
thought it ntcessaFy to m^uitiQii the MaFshalsta^ 
a court BOW commonly resorted to for that puiw 
]fQffe I, otherwise the reader might thiilk me hm^ 
correct im isQr stata s aen t 

Thovigfa a maa may eewoMiee his proceedU 
iqgs in that eowt» yet it ia in ti^ pewet <Ur tiiar 
dfllKwkiiitr at i^ny tinat bffait tto juiy are sworsi 
to remove the cause into the saperior cMrta, and 
toldrely get rid of its jiiriadiction (which extmids 
only tweli^ oiles from Whitehall, but not in the 
aity of London), and^ from the moHient of its ne^ 
novai, the cause goes on in the superior courts, 
and the parties are entitled to erery benefit ex* 
actly the same as if it had been originaUy institu* 
ted there* But if it were not so, I know sufficient 
of Has court, and of the conduct of some of the 
ofiicers, to say, that the iniquitous proceedingfs I 
have already described cannot exceed those car* 
ried on here* The constitution of the mtwt itself 
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ijh almost sufficient to show it, as a public court. 
There are six attorneys, all of whom purchase 
their places, and there are four counsel, all of 
whom also purchase their places. The purchase 
for an attorney's situation is ^1000 for his life, So 
that if a man prosecutes or defends in this court, 
he must employ one or the other of them, both as 
attorney and counsel : he may, if he thinks pro- 
per, take an additi<>nal counsel specially into 
court, but which, of course, adds considerably to 
the costs. If there was ^ any thing really to do 
by these attorneys, as a law suit, this alone woiild 
prove beyond doubt the insufficiency of the 
court; for, when the many thousands of actions 
which are brought and defended, at least the 
system of defence that is there carried on, in the 
course of the year, are considered, it would strike 
any body as being utterly impossible for six, or 
even six hundred attorneys to do their clients jus- 
tice. ; But the truth is, there is nothing of the 
sort: I can compare it only to a public law of- 
fice, with a certain number of clerks, or to the 
process of a writ of error in the other courts, of 
which I shall hereafter speak. It is a system of 
practice only pursued by the parties, or their 
cterks, without looking round at either the plain-^ 
tiff or defendant, furtlier than to receive the fees 
froirv each, for every step they take. 

A man wanting a Marshalsea writ, which is 
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caUed by the lower orders, a stinge:r, 4fnQst pay 
down^a certaia sum, of money on his application 
for the writ. . The d^fendaut^ on being served, 
takes the writ, perhaps to the attorney^ or his 
clerk, wt^o sups it out>. whpse name is on the 
back, and in that case he desires him to take it 
to another, who also take^, in like manner, a cer- 
tain sum for entering an appearance, (should it 
be a bailable action, the same system is pursued, 
excepting the difference of the fees). The pr(>- 
ceedings then stand till the following Friday, 
The plaintiff's attorney takes a, further sum; to 
declare^ and the defendant's attorney a f^rtl)er 
sum to plead, (always ready money) and printed 
letters are sent round, to remind them to pay the 
money from time to time, or, in default,, what the 
consequences will be. Nothing is ever said about 
either the merits or a settlement of the action 
until after an appearance is entered and the 
cause is set moving ; if it is then mentioned, they 
can do nothing : you must apply to the plaintiff, 
and, on applying to him, he says, he has put it 
into the hands of his attorney, and he can do no^ 
thing. Nothing, therefore, but paying the money 
and all costs can stop the suit. The rapidity of 
the proceedings in this court may not be an ob- 
jection : the tradesman may be entitled to that* 
The enormous cpsts and the delusive system 
pursued, in taking the money out of the 
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poclcete of tbe fMtni?fi[» Md {AttitrfAily tht perm 
i^feodant^ merely to put 1^ «vi1 day off fot 
41 little time, {foe tlie writs ai^ ret<aimri>le and 
fresh proceedingiB take place ^everf TuesAay and 
Friday) is where tlie hardship atid oppressiofi 
«on£^st. Th^ costs of tte writ aitid the arrert aite 
^ nearly $ts possiUp the isame as in the KingNi 
Beiacfc and Common Pleas. They teB ywi, how* 
^iw, ypu may try your t^anse fer jCl5.---Ye85 
hfit Mk> goes there to try a cansef They keep 
the •costs ^gh, up to a certam period, and tfcte 
trial (jff the cause, which is hardly ever proceeded 
», « coaiparatively veiy low. If it were an 
^tfpen couit abd any attomej^ might pfractisein it» 
Bud the charges regtifhtted, it tnrg^ answer the 
imrpose of the publtc ; but, as the Boits ate noir 
t?arried on, it tmly adds to the miseries and dis» 
tresses ^f manfkind, and particidinly iso, as it faBs 
tnincipally npdn the lower orders. The plainrtiff 
tod d^fefcjdant, generally speakmg, btft particn- 
iarlyttie latter, being un^le to hear the enor* 
tnous costs. 

There are, 1 believe, upwards cff thirty cffBcers 
'of the Marshalsea, and any one may he made an 
officer on paying his fees. In fkct these officers 
act in some degree as attorneys, or as middle 
men; they goto i!he attomeyv^aad say they want , 
a writ for so atid so, geft the affidavit made, and 
'many of these menarein the Itabit of gomg round 


to the little tradesmen^ enquiring if they have any 
debts to collect. Thus they push on their trade, 
and the profits of the attorney are considerably 
reduced by the sifting of these officers. ^ 

There in <Mi»tIier eeort m the e|^ 4^ London, 
that is the Sheriff's Court, in which several hun- 
dred aetivns are prosectttod in 4iie course lof 4 
yiear, for Che recowry ^debto, iitrge <pfid MDftlL 
There has been, for soaie "lAme, only oiie pMor- 
ney here, who is a member of the corpora- 
lion.*«<<-Tbe jcowrt, ho^i^ver, stopi jtsfNTooMdaags, 
« shoot time ^iskoe, "till Miodier was >a|^pQbitMl; 
hut Aete heiug no ftsnm wiHing to ponchase ttfae 
flaoe, Ihe oity id London, Ja order tP iceep the 
bMsineas gttng An, a^^fNoiiited a&otimr i«^ i)mf 
Men body, a pBofesnowal m w, for Ihelaixiib bftii^ 
Uttlil a puodbaser oouki ibe found. Tibie jtid^i 
end coooael, as iweU as Ibhe ottomey, laB tpnrch^^^ 
lieir places .^ the <city, and ^a idhfend^i^ muny >»* 
aaove :tbe caaae to tke sapenkr coorls in the 
same manner as be ^nay in the MacdMnaa 
Cottit, ' 

Tbece are likewise otbfHr counts, both ia iHm 
okyof i^ndoaiaadborou^ of iSoutfaiKarkf bulioD 
upon the ^same fvriadiple. H miH be tunaepemi^jr 
i6u&9&[oK fcr me to iske tip the jseader's iimt, kf 
pakilmg wit iibe partioidar «^ases j^nd^^ipi ibfiy 
aae muinerwis iadoed. 
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CHARTER OF KING JOHN 

to the Citizens . of London, before re/erred to^ 
, . which gives to the Citizens the Pimer of. Elect'- 
- ing their own Sheriff^^ 

e Know ye, that we have granted, and by 
this our present writing do confit'm, to our citi«f 
zens of London, the sheriffwick of London and 
Middlesex, with all .the customs and things tp 
the sheriffwick belonging, within the city and 
without, by land and by water* to have and to 
hold,, to them and their heirs^ of us and our heirs, 
paying, therefore, three hundred pounds of ster- 
ling money, at two terms in the year ; that is to 
say, • at the Easter Exchequer <£150, and at Mi- 
chalmes Exchequer <£'150 ; saving to the citizens 
of London all their liberties anfi free customs^ 
And further, we have granted to the citizen^ of 
London, that they amongst themselves make 
sheriffs, whom they will, and may amove theni 
when they will, and those whom they may make 
sheriff, they shall present to our justices of our 
Exchequer of these things, which to the said 
sheriffwick appertain, whereof they ought to "an? 


uwet us ; and Hiildss they shall jKtfficiantljr answer 
' and satisfy, the citizens jonay answer and satii^f/ 
Hs the amerciaoients and the. farm, saving to the 
said citizens their liberties, as is afcn^said^ and 
saving to tbe.said:sheriffs the same Uherties which 
pther citizens have ; so that^ if they, which shall 
be /appointed sheriffs for .the time being, shall 
commit any offenoe, whereby they ought to in« 
cur any amerciament of money, , they shall not 
be condemned } for any more than to the amer-* 
ciament.^80, and that without the damage 
of other ' citizens, if the sheriffs be not suffi- 
cient for the payment of their amerciaments. 
Put if they do any offence, whereby they ought 
to incur the loss of their lives, or members, they 
shall be adjudged, as they ought to be, according 
tothelawofthiecity. And if these things, which to 
the said sheriffs belong, the sheriffs shall answer 
before our justices, at our Exchequer, saving to 
the said sheriffs the liberties which other citizens 
of London have. Also this grant and confirmation 
we have made to the citizens of London for the a- 
mendmentof the said city, and because it was in 
ancient times farmed for ^300, wherefore we will 
and steadfastly command, that the citizens of 
London arid their heirs may have and hold the 
sheriffwick of London and Middlesex, with all 
things to the said sheriffwick belonging, of us 
^nd Qur heirs, to possess and enjoy hereditarily. 


fee fanB of J&900, «id ^le ibribid Dhat mm pM. 
mne to do anydanage, impediaMirt^ cr dimMUsli^ 
mait to tbe citi^sens of London of thaie duagfc 
wbichy to tbe said rfierifiwicky do or weae aeoaa* 
toDied to appertain. Akfo we w^l aad ^onmaiily 
tiiat if we^ our heirs, or any of ov jaMtiooi ^ AmU 
gire or grant to angr person, any of those thii^ 
wfaich to the farm of sheriffwick ■ppartsinj ikm 
same shaH be aeoounted to tht eitiseBi laf liO»» 
don, m the eoqnittal of the said fimn st met £ko 
ehequer* 


t 
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KING HENRY Iff « CHAHTEJR 

to the Corporatwn ofl^ondon^^ovfitmipg tb^are* 

^oiffg 4mt. 

Sjm# 7« ^^ we liwe ffiinte^ 0nd%3r<feoie 
)»fe9eiits4o grant wnA votifinaH mto ikm citisens 
tuf C/Oiidoittt llhe lAji^rmVvvcfc. ^ IaikI^d und MMU 
ifie9», with «n l!he 'cn^toms «ih] t4»mg9 to lftie 
latxie isAieriflArfck 1bpeldiigiiig» irilfbfn the wA wty, 
ttnd tiitfaotfty hf land and tiy water, (feo iiffv>e and 
to faold> to tbem and to their heirs^ for us and oar 
tieffs^ paying thereforeyeaidy to tis and our faeire^ 
£9flOtX\A9fAi\ii^Tney^^TVnigy aft two times 'of the 
year ; tfitft Is to say, at the fiaifter Ckcfaequer^ 
£\b%y and sft Ctve Mictedmas Ssfidbeqaer, jCiSO, 
."saving toifhe dtiszens df Ijondon aU their Dberttes 
"ftnd {ree*cu^tonis. And ferlftier we have^graifted to 
theeittiiensofLondon^ thatthey«inf^,iimongthem- 
Mkes, make ttheriffs whom they wilU )Etnd inay 
•amove <hem when they wi!l ; und those 'Whom 
ihcy mpike sheriffs, they ishaB present to our jus- 
tices, who tnay answer to nis and our justices in 
^he^comt df Exchequer of -these things, which to 
the sheriffwick appertain, whereof they ought to 
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answer us, and unless they shall well answer and 
satisfy us, the citizens of London shall answer 
and satisfy the amerciaments and the farm, sa- 
ving to the same citizens their liberty, as is afore- 
said) and saving to the sheriffs the same liberty as 
other citizens have, so that, if they which shall 
foe appointed sheriffs, for the time being, commit 
any thing whereby they ought to incur any 
amerciament in money, they shall not be con* 
demned to any more- than the amerciament of 
JO^Qt and this wHlK>ot dami^e. of other citizen9» 
if the sheriffs be *not sufficient for |the payment of 
the amerciament. But if they do any offeotee, 
whereby they ought ^to inp^r ^he l(m of their Ijyds 
or members, they shall be judged according to 
the law of the city. But of those things which 
to the sheriffs belong, the sheriffs shall- answer 
before the justices of the Exchequer, saving to 
the sheriffs, the libferties which other ci'tizens have. 
Also this grant and confirmation we have made 
to pur citizens of London, for the amendment of 
the said city, and because it was anciently to be 
at the farm of JOSOO, Therefore we will and 
strictly command, that the citizens of London, 
and their heirs aforesaid, may have and hold the 
sheriffwick of London and Middlesex, with all 
that to the said sheriffwick belongeth, of us and 
our heirs, hereditarily, freely, and quietly, ho- 
nourably and wholly, by the farm of ^300 per 
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annum^ as by the charter of Lord John^ our fa* 
ther> famous King of England, which we{have 
seen, doth witness. And we forbid that no per- 
son do presume to do atiy hurt^ impediment, or 
diminution of our said citizens, of things which 
to the said sheriffwick belong, or were accustom^ 
ed to appertain. Also we do will and command, 
that if one of our heirs, * or any. of our justices, 
shall give or grant to any person any thing which 
to the farm of the said, sheriffwick appertain, the 
sanGie .shall be accounted to the citizens of Ix)ti- 
don^ in the acquittal of ;the. said farm, in the Ex- 
chequer yearly, as the charter of King John, our 
father, which they htewre < concerning the same, 
doth reasonably testify. . . • 
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0U that Charters, dtnd tkc Might of the Citf # 
London ta^U the Seamdaries pUKg. 

How do6t ifc wppttk^ bjjr dme diicuincttt>> diat 
tbe city of Lemdoo hwe tha rigkl> m ddfamce of 
tbe iberiff himdf> when aqppooited^ to nomiootft 
fait soboffdiiiaife officers widioi:^ at sUi beiog im* 
der liis coDtool? Wbo it to prcwgfc tlm slicfill^ 
tvhen he enters upon his office, ftom going to jut 
Compter, where his eoart is held, and where there 
is a judge, and all the officers regularly appoint«» 
ed,* and after doing the business there, from ad- 
journifig to Guildhall, or to the King's Head, in 
the Poultry, or any other place he pleases, and 
appointing his own officers, and taking his own 
bail-bonds by himself and his under sheriff? Or 
who can prevent him going to Newgate, taking 
the keys of the prison, and residing in the gaol- 
ers house, and managing the concerns of the 
prison himself? 

The sheriff, perhaps, would say, '* as the se- 
condary has acted as under sheriff for many 
years, I shall be only getting myself into a diffi- 
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culty/' But why so ? He runs the risk in Mid- 
dieses, and is satisfied with the security, and, in 
fact, he does in London; for he is liable to be at- 
tached, should the secondaries not protect him. 
The under sheriff, would be g^, no doubt, tar 
give the liddkfonal securrty itt London also. Every 
now aod then |m extent ^o^ing against a mer- 
chant or banker's hoose^ produces perhaps some 
thousands. 

They have got by two cpctehts only, in one 
year, ne4r^l5,000. Why should not a sheriff 
to the first city ip the ,world^, set m example to 
other cities and codntieg^^d, instead of sending 
bis officer oat to execute Ipb writ for notUtigy 
and to repay bimsdf by extortion^ girre hini one 
half, or aae4bird of tbe poundage, with which 
ba Would t>e wdl satisfied, M^ situatioa would be- 
cbiiae mcfretespe^taJt^c^ the public at large would 
Imve justice done tlMnciy and the intention of the 
ite better fulfilled? 
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SURRENDER OF THE DEFENDANT 

TO THE KING'S BENCH PRISON, 

and the System of the Prison. 

> • 

Haying now gone fuliy through the particu-^ 
lars of the arrest^ I should> in the ordinary coarse, 
come to the time when it is necessary for the de- 
fendant to put in bail to the' action, commonly 
called bail above. I shall, however, before I go 
into that part of the systiem, suppose, and, in 
fact, it is now so frequently the case, that thede-^ 
fendant is under the necessity of surrendering' 
himself to prison for want' of bail, trace him 
there, and picture the result that generally fol- 
lows; I shall afterwards shortly illustrate the sys- 
tem of the King*s Bench prison itself. Previous- 
ly, however, I should here mention a great hard- 
ship (among others) which attends the surrender 
of the defendant to the Kins^'s Bench. 

A man who may reside in the country, at the 
distance of 150 or 200 miles from town, being 
arrested, and having given bail to the sheriff. 
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wtishes afterwards, from his inability to defend ^ 
the action^ or for the satisfaction of his bail, or 
some other cause, to render himself to prison, or^ 
the bail themselves wish to render him, to get rid 
of their liability; in that, case, there is no alter** 
native for the defendant but to come up to town^ 
ih order to be surrendered to the prison of the 
court, and I have known many defendants, whd 
could ill afford it^ put to heavy expences, as well 
as being forced to suffer great inconvenience^ 
from leaving their families. I have also seen 
bail put to jCiO or ^50 expence, in effectuating a 
defendant's surrender, by being under the neces* 
sity of bringing him up themselves from a great 
distance. Why should not a man, thus circum<* 
Stahced, have the option of surrendering himself^ 
or of albwing the bail to surrender him to the 
county gaol, or the prison next his residence, oa 
condition that a certificate of his, being so rea« 
dered should be transmitted to town, since the 
object of the defendant going to prison would 
be equally as well answered ? I need not men- 
tion the numerous hard cases in every term. I - 
shall, however, state two, which happened a 
short, timie ago. 

A few terms since', a poor man, eighty years - 
of age, travelled up from Yoricshire, to surrender 
himself to an action, in which be had been ar«i - 
rested for a small sum of money : he was so ex« 

G 
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b4tiBt6d ^om the &%tiei ef iheg^mmey^ tlMt he 
4ied m the Kiog^s fieiioh piisoa^a tfew dnys after 
bu$ «9liTender i afid hiirA -be^ ^cnm tifie i;eT<tr€ 4a«- 
(ii«pcM»tl9n, or ftti(^ ^ther cauee, i^een la«d ^ 
oqly ior twant^-four iidoi^s, tin ^ke rted^ 4ms baril 
miglH hBve b^^ 6xed nvithifae ^cfet md costf. 

d0r«]|»Uaf circiin}0tonce9, wm ^bilged *1bo comtm 
Qp 4*pom the migfafeo^lrhood of -HnMersfiell^ in 
Yo)4#bi«es ^^3 ti^on her «ufneitoier» ^he W^is m 
HQ^poveifished, thut ah^ wais obtigeii ^tc^ be qnA 
immedkiteljr i^n the j^our^ -bax^ -xiot hsviog 

Ther^ iti pother ^veat bfir4sbip^ <itet<e prl* 
soner euftpl^^ whe«i ^ cuati^jr, i^ichttmay 
pot be impfofier here to meoifiioii 9 and thut «f, H 
Ibhe defofidftnt hfif! ftQ atllion agaitifit Mm ift the 
Court ^'Common Pkat», it is necessary to have 
hioi bmiight lip from the Court of Kmg'^ Bench^ 
in whi<^ he is a prisoner, and sur^endoped into 
the ciietody of the Fleet, in ord^r to have Him 
chafged in execution in that coupt. He is cte* 
fained mme days in the Meet^ and then put to 
the e^^ience of a habeas coirpus, to •caAy bim 
back to the King's Bench, where, perhaps, he 
may hai^e got cooafortably settled in a room, 
with bis family, to whomj he naturally wisAies 
to retupfi. To me there does not appear to be 
any purpose ans^^v^esad by this measure, ekc^t 
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fMiittkog the plaintiff to great expence* a»d fee^ 
iofe) the pockets of the officers of the court. 

If he thifik pr^er to have what i3 caUod^ a 
speedy habeas, the attendant fees , upoa which 
%te gm&cBily about twelve guineas, the i^eople at 
the Heet will attend* ufMNi every thing bei(Rg 
previously aiirMi@ed» aind acfoiowIedgehJin in tiiieir 
oustody* and io tike manner firom the Kiog'^ 
Bench to the Fleet. On ibis toeing brought up to 
the Ckmrt trf King's Beiicfa^ he returns ioiinedir- 
uteiy io hus oim priaoa, without goang to the 
fhetjUsM. 

This ii^ frequentlgr a gneat accovunodatioa tea 
fffoiwiar^ though he pays dear (ot id* Sut why 
jij^fliRjd itbifi ewmo^m ea^peficp income »t §^U> 
46itUer pacty ? why icannot a iQ^i^Qate fimB the 
Mturshdif ;adknowledging the defendant on custo- 
^,, aosmrer the purpose ? Why i^ould l^fae plaintiff 
hav^ (this jpoaier, which is often only nsed tp har- 
ass $ati jdiatvess ji defendant ? 

I now feteru to the surrender.—- On the notice 
bekig gwm of the defendaQt'« render to Hhtei 
pl^Uitiff'^s G^tomey, the latter stops and lies uppp 
hi» tiarp as Iwg as he can, but the law compels 
the plaJatyf fto c^nitinue on his proceedings, hf 
^^eftain p^goessive steps, proceed to tci^il i^q4 
fioal judgmeat, and charge the de^fendairf; in fiKe- 
cution within a limited period; and, upon the least 
slip -or (erroTrf which .can jaever hfmi^xif^, if 
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once committed, though not discovered for any 
length of time afterwards, the defendant is im- 
mediately, upon a summons before a judge, enti- 
tled to his discharge. 

I should have observed here, though it may be 
considered hard upon the plaintiff, to compel 
him to proceed, and to put him to further ex- 
pence unnecessarily, for the proof of a just debt; 
yet, it is still harder, that the plaintiff, should not 
be compelled to proceed with more expedition 
against a defendant, who is surrendered for want 
of bail, and has a real defence, and is deprived of 
his liberty till the question is decided. 

The defendant, however, now turns the tables 
upon the plaintiff,' and as he cares, in most cases^ 
little about the amount of his debt, whether it is 
JCIOO or «£2, just or unjust, and as little about 
law proceedings, he puts the plaintiff to all the 
expences he can, and presses him on to trial, 
though he never intends, either by attorney or 
counsel, to make his appearance in court. He 
pleads the general issue, which is, that he doeis 
not owe the debt, and thereby puts all the proof 
upon the plaintiff. But here I cannot help ob- 
serving, that, in the absence of the defendant, 
our laws are so favourable, that far stricter evi- 
dence is required by the judge and jury than if 
he were present. 

Some years ago, a creditor hearing of a man's 
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surrender, would lose no time in sending and 
lodging a detainer against him. This mode, 
however, is now very seldom resorted to. The cre- 
ditor does not consider it worth his while to adopt 
this proceeding, but waits patiently to hear if any 
application is made to him by the defendant. If 
juA, he concludes that he will be discharged by 
one or other of the Insolvent Acts. 

The honest man, after be ha^ been in prison a 
little tione, finding that his most intimate friend 
never comes near him, and that it is of little use 
to send to his relatives for assistance, sits down 
and makes put the best statement he can, which 
be sends to his creditors, to whom he makes an 
iC^er^ but the .misfortune of it is, that, unless 
bank notes accompany the offer, little attention 
is paid to it. yet, if credito;rs knew their own 
interest, they would, act otherwise : the first offer, 
and particularly, when a man is in custody whe-'. 
ther to get time, or a composition, is generally the 
best ; for, as I before stated, the longer the deb- 
t(H' remains in prison, the more desperate the 
creditor's debt becomes^. 

A prisoneri having stopt there some time, ge- 
nerally gets soured, his education begins, |ind he 
will learp more law in a week than a man out of 
prison will all his l\{e. Law and the hardship of 
.each man's case are the constant subjects of con- 
versation and complaint, and every man's case i^ 
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4 hard oile> though lihe plaintiff '9 hmWy mmy be 
half ruined by the defendant's conduct ; and I 
xeallj beliere^ that the latter brooda ^itfa hig feV» 
low prisoner over the favourable part of it so iMgi 
ihat he at last do^s reafty think Ins ease a hai4 
0ne indeed. 

A priaooer^ aifter being donfined Mnte tyme^ 
always becomes poor^ and» if it wer6 not for th^ 
number of fresh prisonen^ that are constaatly 
eomiiig m^ to replenish the reiit> many Wdutd be 
ludf starved. He generally wants to accfomplnii 
one of two objects ; to settle hts affairs and take 
liare of his property whHst hi is in prison 1 or to 
go out and take care of it bimseK Either of 
which he may obtain for money. Tho AnA is> to 
he done by that instrnment €f iniquity and op^ 
prcssio»y a warrant of attorney, of which I shftB 
apeak mom fully by and by. He is told that bis 
wishes may b^ carried info effect^ and is then 
laikodi if he has no friendly creditor that he couH. 
trwt with the management of his concerns. It 
is necessary^ he is told, to be extremely cantious 
whom he trusts. Besides, he may be compelled, 
|nerbaps, to pay too dear for that creditor's assist- 
ance I or it may be, he has no creditor of the sort, 
or none on whom he can rely. There is no diffi- 
culty, however, in either way. It is surely very 
hard, if he cannot find some friend who would 
take a warrant of attorney from him, and act the 
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pATi i0 a phintiiff:, to save the wnoek ^ hys ^pf9- 
pei^ ftom his orort cveditoff^ Thie kuiiit«9B, 
tli^n^pd, fs to be done; moAy if with great nioe^^ 
A note of handy or biU of eschmigt!, ifi giwm^ dated 
b«ck^ a jnadgmeot » eivtered u^mi tibr wantant of 
attevneyfy also dkted baok^ an exccQlfoiv is pat 
«t0 his house) a UM of ^ale tadodii from tbe ^ite" 
ctf) anil, after paying sheriiTf [vontidhger^ oM- 
tor's StfSB, and aH eKpenoco^ Ih^ ptofisriy 16 his 
ofm^ and every credvlor is sol at de&Moce. Mo 
posiession is neossssay at his hoiase>. to pne^oet it^; 
and, thongh the saovifioe is great, be thtnfci it 
better to get two^tbirds, in prderenoe tv noDhmig. 
The eoniimln biU o£ date, by bdng d^ted back, 
might be resorted to, and at much less eapeaoe, 
hat that is not so safe : possession saustt be teept. 
The tilieof the sheriff, as the baitk notes are paid 
Jown in his preaence, a regulaa receipt givea, 
and an assigniiieiit taken, is coosidefed ^ite at- 
atiiie, at aH events, for a certain Imigth of time. 
Hie difficulty which this proeeeding creates is 
efficient to prevMit any reai cmUtar from dis* 
puting it } the whote traiiBsJctaoa must be provetd 
to be fraudulent, tfaat is, a fimad betuDeea the 
piafHtiff and the defendaart, which must nepes- 
^mrity be extfemely diffioalt of proof; and evfen 
then, it G4iutd not be set atsade against a bonajide 
py>p€haser. The parties, no doubt, nnigiit be in- 
iliplepd fer a eoaspica^, if a gaficMOit number 


'Were> concerned^ or they might be indictedv in 
, some way or other, for attempting to defraud a 
just creditor of the benefit of his judgment; though 
.in a case of this sort, if a party could be convict- 
. ed, he would undergo a very severe puuisfam^it ; 
but the difficulty here, ^Iso, is in bringing it 
home, besides the trouble and expence that a per- 
son would involve himseJf in, even if he succeeded* 

This method of fraud is frequently now adopt- 
ed, by men that are out of prison, as well as in> 
;to secure their property from executions ; and a 
d^ndant will, himsdf, on the officer levying, 
boldly produce the bill of sale from the sheriff^ 
and who, in that case> will immediately c^uit pos- 
.session. 

Should the defendant prefer the other mode» 
viz. to go out and take care of his property him- 
self, there is not the smallest difficulty : hired bail, 
and to any amount, are to be had at all times; 
. (for a man will be in and out, as it may suit him, 
four or five times, and particularly at the begin- 
ning of the long vacation, before the creditor can 
have obtained final judgment, and will continue 
on his writ of error ;) if it is under jClOO, so much 
is paid, and so on for every jt 100 m proportion. 
A few months ago, a man, justified in this way, 
and got discharged from an action for ^1600. 
The oath is, that each of the bail is worth ^600, 
lifter payment of all his debts. It cost the defend^ 
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mat about £15Q. £S0 to each of tbe bail^ and 
. £60 for expences. Bail attended, some months 
.ago, befoie Lord Ellenborough, at his chamber, 
.to justify for another man, who was in custody 
; for ^4000, and the oath from each of the bail 
was, that he was worth £5000. It being a large 
sum, his Lordship asked some minute questioais, 
(Vi aoswer to which one of the bail swore that he 
•had a large sum of money in the 5 per cents, and 
.property at Cambridge and Reading. His Lord- 
ahip also asked particularly as to the receipt of 
the dividends. From some suspicious circum- 
stances, however, the liberation of the defendant 
was directed to stand over two or three days, in 
the mean time his Lordship desired the plaintiffs 
attorney to write to a gentleman, whom he named, 
at Cambridge, and, on enquiry being made, it 
turned out a most infamous fraud. Indeed it was 
known the next day to be so, for one of the bail 
made an appointment to go to the bank with the 
attorney's clerk : they met for the purpose^ but, 
before they got there, he made some excuse, told 
the clerk he need not give himself any further 
trouble, and walked off. - 

Here it would appear there was bad manage- 
ment on the part of those concerned; they 
were great, though bad men, in a little cause ; the 
contract was too low. If ^400 had been the 
f\^vf^ tp be psad among all the parties^ and which 
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thi iiiMi himself aiteniMaiMb offered^ it would have 
been done > a differeul description of perMM 
woM hate been employed. The syvtesi of bail- 
iiig has increased with the nomber of arreetB, and 
conM^uently the dilficalties of proctiring bail 
have mcfeased. The hired bail are now a diffoN 
ent dcacription of people, ihey are not merciy 
what is termed^ common Jew bail^ but men who 
live in good hoiues and hme got plen^ of pro- 
perty about them ^ but which properfy covdd be 
removed, in due time, if neeessaty } they ha^ 
also got themselves connected with property in ' 
such a manner as, though they &te intrinsicaBy 
not worth a sixpence, ^t tbey could not only 
stand an examkiattOD, but even Ml enqniry, m ^at 
no judge could prevent them justifying. For in^ 
stance, a lease or two, upon which they put a no* 
minal value, or any other description of property, 
where the vahie is not ascertainable. ' 

The offer this man made was at too late a pe- 
riod; no money wtetever would do, and he stHl 
rocnaim in custody. 

Bailing out, in smdl actions^ in this way, is 
now become a daily practice, and this practice of 
villany and perjuiy is carried en and encouraged^ 
betwean the time of the arrest and final judgmeilt. 
When the judgment is recovered and the <kfend- 
ant is charged in execution, every thing is then 
conqpleted^ the defendant must remain quieb 
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witbovt putting the pismtilf to Airth^r etpemcti 
till he gets out^ either under aft act of insolrettey 
<v bjf ar legal dii^cb^rge. 

Il necessarily {q^Smtq, that the arrest, on mesne 
process^ n the prindipal catfse cf aH these iiit# 
qttiftofis pFOCeedings> aind littte good appears to be 
done te^ the plaintiff; and| as to the defei^bmt, 
it is very rarely, indeed, that be comes oirt of ^ 
prison with the same feelings or principles with 
M^hicfa he went in.— I i^U now proceed, and 
.state, as shorriy as I can, the system of the pri- 
son itself. 

It was not my intention to have touched upon 
it, btrt as publications hate, from time to time, 
Been sent oat to the world, under a pretence of 
conveying^ great information to the pnHic, who, 
notwithstanding aH these, appear still in a great 
measure in the dark, and particularly as t ob- 
serve there was a motion in the House of Com- 
mons to bring the abuses of this prison before 
them, which will probably take place at the next 

meeting of Parliament^ I shall not pass it over 

'I * * ' - 

unnoticed. 

A man being rendered by Im boil, is commil. 
ted by a jttdgeof th^ court, getiet-alfy from Serjeant's 
Inn, Chancery Lane, where the tipstafFs of the 
King's Bench attend to receive bim,: they have 
their man pointed out to them, and, after celled- 
ing together as many as they can, they are con- 
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Tejed to the King's Bench Prison. The gate 
feeaare 10s. 2d. On entering the prison* they are 
generally taken to the coffee-house» and there 
they meet with other prisoners, from whom they 
can have a hed^ or half a bed> almost at any 
price, from three shillings to a pound, and up* 
wards, upon taking it for a week certain^ and 
paying for it a week in advance** 

The turnkeys, or their men, generally go with 
the prisoners and the tipstaffs to the coffee-room, 
where they get them to sit down in one particu* 
lar box, whilst they talk to them about the ac- 
commodations of the prison, in order to observe 
their countenances^ and be enabled to identify 
them. They are all uniformly sent for, the next 
morning, to the lobby, to read the rules of the 
prison, and, as it is termed, to have their pictures 
drfkwn, that however is generally done previously. 
With respect to the marshal himself, it is pretty 
notorious, that, notwithstanding^ all the noise and 

* The waiter has a fee from those who w^int to let their 
tieds, and he can discriminate^ in some measure, the parties 
most likely to suit each other, but should it happen that a 
prisoner comes in, and which is now and tbenihe case^ with- 
out any money in his pocket, he must either walk 9tbout the 
place all night, or sleep upon the benches in th^ tap-room, 
until he gets what is termed a chum ticket, which is seldom 
given to him, till two or three days afterwards at soonest : 
the reason is best known to those who have the delivery of 
them. 
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ontcries that have been made against him. no case 
of bribery, corruption, or even favour, has ever 
been brought home to him. If it could, in all 
probability it would have been done long before 
this, and when the great responsibility and con- 
stant attention which are required, even from 
the marshal himself to. such a prison as the King's 
Bench, and the numerous applications, from the 
highest to the lowest orders of people in the 
country,, made to him on behalf of prisoners, tor 
gether with the different descriptions of prisoners, 
and other persons be has to deal with, are con- 
sidered, great firmness and discrimination are ne* 
cessary, and it may. not be a situation, notwith- 
standing its great emoluments, that every man 
would like. 

As to the purchasing of the rules by the prir 
soners, it is equally well known, that he has not, 
by any means, been avaricious ; that he has al- 
ways been open to applications from prisoners 
who bave represented their inability to pay the 
regular purchase money ; that is, so much for each 
hundred ; and also, that, before the last Insolvent 
Act, when the prison was full, numbers of prisoners 
had the rules without paying any thing for them. 
Indeed, it was generally understood, that afty 
prisoner, who could get the usual securities, and 
could pay for the stamp, might have them with- 
out further expence. 
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As io tiiie offioens fmder iAsk, it n mmecefisirjr 
to aav, to itfte a vtdgar phrase, ikty are €3dmne*> 
ly knowings I might <say, they are up to eMiy 
thing ; tfaoii^ tbore ue some "whom they hai^ 
Ae oane of who ave ikeir tqmak, if not their supe^ 
riors. They ail taioe money, .and will gor^e any 
thing* No ease, howemr, of hribery can he 
^ade out against <any xMse ; hvt oormption is 
the prevaaiing system. It as generadly attdecw 
ftood to be €0 Ml aU prisons in Eti^UMd, but the 
JLtiig'« Beneh piisoa is the fountain head. A 
fliaa with money may always have aceaoMnada.'- 
tion^MiloflB by his own misnuBBagemfiet. These ane 
«uaiy, hoomper, iet them gire what Ihey wosM, 
caon neper get any. it may be proper, ho aww er, 
to explain how this accommodation anses, and rt 
witl be easily aooounted for; in fact it appears 
to be part; of 4Jhe system itedf. 

For infitemoe, sappose a raier is seen out of the 
nales by any persofi belonging to (bhe prisos, (af 
the rules I say »othing ; their extent is pralty 
«w>^ know'n to the puMic;) they pass each other, 
i^ man is alway^s laoar si^h^ span these 'Oo 
casioas, unless the Mier etop him, far want ^af 
knowing better, and if he da, he is ia all tpraba- 
btKty confined wi^in thpe wails of the prison. If 
'they knew hkn, that is, if he has bdtiaved hand- 
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samf^t hib will meter b&w m^r thjng of it. If 
]»e 1m6 iK>t done fk), lie loimedHitdy thinks it ne* 
96w^ t^ ioclofe « Me potni^, ft two pouod,. or 
smy <>ther bMik note ke pleases, wi<)h his oouipli*- 
ments, ^r iignie» «c(Miisidefttigf ftt ell 'Cwiite, it wstt 
not be tbrowa away. If any thing has been 
said, i|; may be aeoessary for tbe mad t^ be sient 
for to tbe gat^ of the i^soo ( tbe maiiager <of oae 
depaiPtmeiit will aot trast attolChei:^ a^ be is thfea 
always oanfiiMd ia the iMide. The bank note 
still turas tio acoonnt. Tl»e ^lasoapers u»derst9«Mi 
that ene 9^ bis securities has t^Uaq aishedi ^ 
sofnetbi^ag of tbikt ^Ptt The basiaess^ ho^wev^^ 
is soon done, and be is out again. 

If a maa is a conspiC4iK>as character, fias 
plenty of mooey^ and is one that the pmoners 
w^old s^> Gould ha^e any thii^ be waoted ; or 
afooli^, bar4Hn*sGaram fetlow ; neither of ihese 
men, "when the time arrives that they want ac- 

« 

commodatioo, kt them have don^ what they 
co«iU> ^either by «noney, pr^ents, dinner, wi^ie^ 
or any thi^ else, can get it. U would be itoo 
marked 40 let the one l^ave it, and the other they 
cannot trust. 

The poor apap, jf he attea^pts to assert iiis 
;Fights» my always have ^ccooM»odation> par- 

< 

* U wkat they terfn a Trump C^mJ, or tlMfhe has 4ipt 
tAieiij 97bicti if ili#wiia94biiig« 
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ticularly^ if he happen to hate a Ktitleknow^ 
ledge of what is going on^ or^ from his sitnation 
in life^ have been rather above the common run 
of the prisoners. The man too^ who has money 
and sufficient knowledge to find out that he 
may as well keep the money in bis pockety 
and still have the accommodation^ always 
gets it, and even more readily than the man 
who pays for it. The prisoners in general are 
not aware of this circumstance, and many .who 
are, think it the readiest and best mode to bribe 
them. Indeed ,the natural inclination of a pri-^ 
soner is, to give money to those who have the 
power over him. • 

Again, as to the rooms,^ if a prisoner, who hai$ 
been there a few days, Want a room, or any ex-^ 
change or particular accommodation, respecting 
a room, he hears what his fellow prisoners say, 
and they always tell him, he must pay for it. 
Those, however, who have the management of it, i 

never take any money for accommodation, but,, 
on the application first being made, the prisoner 
is told, there are many who want the same thing < 

exactly, and they cannot accommodate all. A 
little time afterwards, however, if a man follow 
his fellow prisoners' advice, he finds.the way is* 
smoothed, and he is at last accommodated with 
what he wants. A bank note, properly directed, 
QT a dozen of wine sent, are never returned ; they 
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then begin to know the prisoner. If it be neces* 
sary, now and then, to take money in the trans^^ 
fer or exchange of the fixtures of a room from 
one prisoner to another, it is always done by an 
tinderstrap^er; or one of their friends. It finds 
its way, no doubt, to a higher character, but it is 
impossible to prove it. 

It is exactly the same at all prisons, only at 
other places it is done more openly« For instance, 
if a man go to a gaol, as a capital felon, upon 
paying something down and so much a week, he 
is put into the state side, without an iron on his 
leg. The system is the same in every depart- 
ment of the King's Bench prison ; every thing 
moves slow, if the applicant is in a hurry, until 
the wheels are greased a little. The accommo* 
dations of this prison are great indeed, and if 
parties could not derive the benefit of them, there 
'would be 'ten times more grumbling than there 
is : as to the preference of the rooms, when ten, 
twenty, or thirty people, go in and out of a day, 
how can a charge of preference be brought 
* home ? The party may, or may not, be entitled 
to what is given him ; the fact is, people who 
chave money are generally seen to have accom- 
modation; the system therefore is, they get all 
. they can, and they accommodate all they can, 
as it may best suit their own purposes. 

With respect to the inside of the prison, the 

H 


L 


106 

plah is to keep every thing quiet, $6 that there are 
no complaints to the marshal: if this can be 
done, all is weli. Here' I cannot help observing, 
that a prisoner making. complaints, in a decent 
Ibid respectful .manner^ is. always promised that 
hk complaints mil be attended to» and some- 
thing done, without the least intention of doing 
any thing, merely to get rid of the complaint for 
^e moment, and push it over, from day to day* 
This b a great hardship. Why should not th^ 
officers tell a prisoner at once, that he cailnot 
have what he requires^? 

The general idea is, that the marshal never 
gets ' the letters written to him, unless deliv^ed 
in person, or left at his private house, or his house 
at Putney. Whether this is the case or not, I 
cannot say : if it be so, no doubt there are many 
complaints which the marshal ought to know, 
that he never hears a syllable of; and, on the 
other hand, the greater part of them are much 
better settled without his interference. He would 
have nothing else to do, all day IcHig, if he were 
to attempt to heair all their complaint^. He 
keeps^ at a distance, and seldom goes into the 
prison; though, I Can speak from authority^ 

* There are tifro reasons.— -The one is, that a prisoner may 
•asily find OQt, from his fellow prisoners, how he may get the 
accominodation he wants; and -the other> That as corraptioa 
is at tke bottom of every thing, they do not like tp say, yoa 
catmotj or yoa jihaii not have it. 
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I sstjTs thftt, on a complaint coming to hii 
knowMge, which he has considered a serious one, 
he has taken th^ key of the prison into his owi)t 
hands, to present any communication with th^ 
leeepers^ or their under keepers^ and ordered th^ 
parties immediately before him ; and that he hais 
also> on a . very particular occasioui gone withia 
the prison^ and, without any notice whatiever ta 
any one^ made an investigation on the qpot ; anil 
when a prisoner has a just cause of complaint 
jlgains1;any of the ii^f^rior ofiicer^ or a fellow pnU 
soner, and insists upon a hearing before the mar^ 
yhal^ he i^ selflom sept away without re^resf • . 
Therp ar$ two modiss^ at times, resorted to, of 
pnniphing a prisoner. The first is, to send hinou 
fpr^ a few d^ys or weeks, to the county gaol^ 
Horsemonger Lane : ThQ other ii^ to Qon^nip 
hinji in the strong room, which is a horrid place, 
with little light, and no fire. The first the ma];- 
shal is under the necessity (^ frequently resorting 
to ; and, when the reader is told, that it is by no 
mean's an uncommon thing for men to contintie 
4n the prispa with their di^harges in their i)ocl^« 
ets, and to set his control at defiance; independant 
of the pnruly one^ thj3ip he freqfiently has to deal 
with, he will easily B?e that no order could be 
kept up without it. The latter is seldom or ever 
resorted to, excepting for ;5omething very serious. 
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kiid the prisoners themselves generally feel the 
propriety of the punishment. Indeed, I hardly 
heed say that, however arbitrarily oi^ wickedly a 
inan^in the marshal's situation might be inclined 
to act, th^t, when he haa 400 or 500 of the fel- 
low prisoners of the delinquent, with their eyes 
and ears all day open to his sufferings, 'it is hard- 
ly likely that any very oppressive conduct would 
be pursued. 

' The dissipation of the . prison is very great, and 
if the prisoners have no useful occupations which 
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employ their time, they are sure to be in mis- 
chief. For instance, if a married man is there, 
'and does not conduct himself as he ought, an 
anonymous letter finds its way to his wife. Should 
a prisoner, however, be plagued with any visits 
from a female, he has nothing ta do but to order 
her to be locked out, and that request is always 
complied with. It is enough for the prisoner to 
be' confined, he must be protected as much as pos- 
sible, at least in his dissipation. And here I cannot 
help mentioning a complaint which has become 
by far too general; that is, that no modest wo- 
man, a prisoner's wife or daughter, who may be 
going in to see him, can pass througl|^he gate^ 
of the first lobby, particularly at night, wit|[iout 
meeting with that sort of insult which must be 
very distressing to a female who has not been in 
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the habit of frequenting a prison. I mean the 
time they are detained, to be stared at, whilst the 
turnkeys are carousing apd. drinking with some 
of the prisoners, whom they indulge, for the sake 
of being treated, and for their own amusement, 
to sit half the day in the lobby. 

Mrs. Clarke complained, I believe, of some- 
thing of this nature at the gate, and the grie- 
vance is understood to be redressed. If so, it is 

' but fair that the complaints of the females of the 
description I have mentioned, should also be re- 
dressed. 

There is another regulation which ought to be 
attended to, and that is, the establishment of a 
n medical man^ for the inside. The gates are shut 
at a certain hour, and nothing whatever can get 
them open. Murder, a woman in labour, or any 
thing whatever happening, the gates will not be 
opened till the usual hour in the morning. 

The^ answer that is made to this complaint is, 
that there are always medical men (prisoners) in 

' the prison ; but this is not a sufficient answer, 
since, generally speaking, those who are there dc 
not wish to attend to their profession, and though 
no msin would, under Such circumstances, refuse 
to go to the assistance of a female fellow 4)risoneri 

- yet, from the constant habit of drinking and dis-# 
sipatioa, and the unsettled state of a man's mindt 
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he is frequently not in a fit state to attend a 
"woman in that situation. It is understood that 
the marshal is bound to find a medical man to 
reside in the prison. 
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BAIL—JUDGE'S CHAMBERS. 


* If the defendant do not settle the action againtt 
him and get out of the spnnging honse^ or sur<» 
render himself to prison^ the -writ being netitm^* 
able^ he is now harassed to find fresh bail, and 
no one knows the trouble, but he who has felt it 
A defendant is more likely to succeed in obtain- 
ing the loan of the monejr three times over. It is 
very common for bail, wjien they excute the bail- 
bond, to stipulate with the defendant that they 
will' do nothing more ; and it is equally common 
fbr a man to refuse his nearest relative. Their ob-. 
jection is, not only the responsibility attached to it, 
'but going to Westminster hall, there to kick their 
heels, for hours, among hired bail, and all de- 
scriptions of people, and, after being pushed into 
court, to have every sort of impertinent questions 
asked them by counsel, and which counsd are 
obliged to do, put to the necessity of making an 
exposure of their property, of every sort/ and de- 
scription, wherever it is, and then pushed outagain. 
It is well known, that, only a few terms ago, 
at ioiuit 700 bail justified in Westminster hall^ for 
Loiidon and Middlesex, on the principal day of 
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justification/ viz. on the 10th day of term. The 
court sat from nine in the morning till night, nvhen 
they did nothing else, and began again the next 
morning. The crowd of bail filled nearly half the 
great hall. 

The following account is certainly very much 
within th6 mark, of the law charges incurred in 
consequence of these actions only, being by arr 
rest, instead of seririceable process, 

To costs for the plaintiff in one ac- 
tion, at least .7. £ ^ 

To costs for defendant in ditto, at 
least • , , 6 

\£\3 


I . . ■ ■ • ' ' 


* This suqa 700 times over, is <£ j>ip0 

Add in each action at least «£'4 
for civility money given, to the 
the officer;^ spungjing house . 
expences, the bond, and other 
expenpes paid by the defend- 
jEint, and not included in the 
above calculation of the costs.... 3800 


\ 


Carried forward .£11,900 
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Brought forward .^........ .^11,900 

Add also the law expences of the 

plaintiff and defendant in the 

different motions which arise 

out of these siiits^ in conse^ 

quence of their being bailable^ 

which^ on a very moderate 

calculation, would be an addi*- 

tional sum of. , , 3006 


jC14,900 
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From this statement of London and Middlesex 
(and of tiiose writs only which were returnable 
the first return of the term,) the reader may form 
some, opinion what an Enormous sum of money 
must have beea expended, if the costs of the nu- 
merous actions, in every other county and city 
in England, were added to it When the bail 
have justified, they think all is over; but they 
continue liable, upon their recognizance, for 
years to come, though they may render the de- 
fendant at any time; and, perhaps, the first they 
hear of it is, that, they or their property is taken 
in execution for the debt and all the costs. 
The fact is, the bail having entered into the re- 
cognizance, stand in the gap, without any body 
particular to take car^ of them : tb^ plaintiff's at* 
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tbm^y, of course will not , his objeel; ii> to fix 
them : the defendant's attorney does not consider 
lie is bound to watoh over their rights, but that he 
is the atjtorqey for the defisndant only* 

After final judgment is obtained against the de* 
fendant, there are two ways of fixing the bail^ the 
one, by serving them with a copy of a writ, and 
thereby giving them notice ; in which case thejr 
must> within a certain number of days, render 
4he drfendant ; and the other is, by leaving two 
writs at the office, and fixing them withont any 
notice at a41. The latter is now the prevailing 
practice. An execution then issues for the debt 
and all the costs, which issent into the house of 
4he baii, or he is clapt into a spunging house, when 
nothing but the payment of the money will get 
him out. 

This occurs daily ; and it frequently also hs^« 
penjii, that it is at such a distance of time, that a 
man almost forgets the circumstance, orhas*an 
idea that the action has long ago been settled. 
Perhaps, from having so learnt, from time to time, 
from the defendant, who might have thought so ; 
or who, to keep him quiet, has told him so* 

It cannot be wpndered at, that people are so 
backward and alarmed at being bail. Indeed, it 
is now become a usual covenant in all articles 
of partnership, that neither of the partners shall 
become bail, under a heavy penalty. The objec^ 
tion also now becomes greater, from the cir« 
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eikmiitance tf the plaintiff*^ attorney f«fiising 
to give a consent folr the bafl to jnstiiy at cham* 
Wrs, and which almost universaUy used to be th0 
practice. Indeed^ no tnzii ought to refiise it^ uti« 
less he has a bonajide objection to the baiL 

How can a ilian reconcile to himself^ without 
any grounds whatever^ the practice of giving in^ 
str actions to counsel to Oppose bail. It is not a 
very common thing for a majpi^to-roLunteer to serv* 
^ friend and come forwa^ to perjure himself. 
The attorney, however, says that he has given 
the names of his bail tt> his chent, and that he ob- 
jects to them. 

From the practice of the attorneys fortnerly con- 
senting to the justification at chambers, bail us6d 
not to be Opposed, unless by a special affidavit, 
and the court ought now to require a special af- 
fidavit of facts, before they suffer any opposition 
whatever (and indeed they will not allow any se- 
vere examination without one) and if that does 
not state sufficient grounds to induce the court 
to think the bail ought to be opposed, th« plain- 
tiff's attorney should pay the costs of such oppo- 
sition. This would tend, in some measure, to st6p 
the inconvenience, and, if the system is to be con- 

« 

tinued, would bring the practice back to what it 
used to be. 

There are certain rules which the court have 
frotn time tp time made^ w^ith a good intent. 
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ivhich thejr. cannot now depart^ fifom^ that some* 
times prevent the good man iirom justifying^ whea 
the hired bail will swear through it; Forinstance^ 
in a case where the person offering himself for 
bail has had any of his acceptances returned ^ has 
not paid bis King's taxes, or has been a bankrupt^ 
and not paid I5s. in the pound> or, from not 
{knowing the number of actions he has been bail 
in, or the amount exactly that he is at that time 
becoming bail for, (which may frequently happen^ 
and yet the man may be a very good man,) and 
various other objections, , of this description ; all 
of which were originally made to prevent the jus- 
tification of an improper bail, but which frequent- 
ly fall hard upon the defendant. Indeed, there is 

4 

no other sure way to prevent the bail given to the 
sheriff from being fixed with the debt, but to have 
the defendant in court at the time of the justifi- 
cation, and, should any thing happen as to their 
rejection, immediately to render him to prison. . 

The court having of late felt the extreme diffi- 
culty of the defendant, have relaxed very mucb^ 
and, by parrying, the objections of the counsel, 
get the bail through ; but, notwithstanding this 
disposition, they must in some degree conform to 
the rules laid down by themselves. 

The defendant, as the practice now is, has the 
trouble of producing his bail three times ; first, to 
sign a bond to the sheriff, then to put them in at 
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the judge's chambers^ and afterwards at West- 
minster hall, to justify. 

In the country, the whole of the system of 
putting in and justifying bail is carried on by 
affidavit, and, of course, with less difficulty to 
the defendant. If a man is bail in SO actions, 
he is here asked no questions. All that is requi- 
red of him is to enter into the usual recognizance, 
and verify the amount, by affidavit,' for which he 
becomes bail. In many of the large cities, which 
have an easy communication with the metropolis^ 
bailing, or rather the hiring of persons to become 
bail, as in London and Middlesex, is carried on 
to a great extent. They care i very little more 
for an arrest than a serviceable process, till the 
debt and costs are to be paid, and, in all proba- 
bility, before that time arrives, they make their 
appearance in the Gazette, and the plaintiff is 
saddled with all the costs, and cannot even, till 
he has obtained final judgment, a very hard case, 
prove them under the commission. If the de* 
fendant now pays the debt and costs, they are as 
follow : 

Debt ;....£15 

Plaintiff's costs 12 

His own attorney's ditto.... 7 10 


£3i 10 
This is independent of the civility fee to the 
officer, bail-bond, spunging house, &c. &c. 
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It should also be here meotloned, that there 
are personi who are in the habit of finding baQ foip 
men, on being arrested^ tq any amount j and they 
are generally connected with an att;omey, or 
persons who act as such. In fact> it is now 
as common for a man to keep himself oi^t of pri# 
son by hired bail, as it is for those in prison t^ 
get out by it: but for this be has to pay most 
exorbitantly, and every sort of viUuiy and ini- 
quity is practised upon bim- 

A bail has a right to render his principal $^ 
any time, md to take hipi, even on a Sunday, 
into custody. A man> therefpre, wh^u connected 
with this description of people, is never safe; lor, 
after having paid them their own chargejs^ and 
what the defendant considers is for the job alto- 
gether, he is constantly visited by them, aiui uiii- 
less he ^ives them money, they threaten to gfi 
rid of their responsibility by rendering hirp. 

Another part of the iniquitous system of bail^ 
ing shall also here be noticed^ viz. that there al« 
ways are in waiting, and particularly in term 
time, from 20 to SO miserable objects, about ti^e 
judge^s chambers, under Serjeant's Inn, for the 
purpose of putting in bail above, or bail to the 
action, to prevent an assignment of the bail-bond^ 
The charge is 3s. an action, or more, if they can 
get it : and less, if the defendant does not chuse 
to give it them* Not one of these can jwtify^ 
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not being worth a sixpence, though they have 
no objeciioti to make the attempt. Fresh bail, 
therefore, matt be put in> ov, as it 19 called, added^ 
in case of a justification: of course, fresh charges 
are incurred. 

The bail are put in at the judge's chambers, 
and I shall here say: a few words on the way in 
which business is. conducted there. If the judge^ 
who sits in the inner ropm, cduld see what is 
going on in the anticliamber, he would iooii 
make an alteration ; thirty or forty persons swear- 
ing affidavits,, bail putting in, defendants ren- 
dered, and all at the same time, crowded together 
in a confined, low room, and quarreling which 
should swear first. The payment of .the fees is 
the principal thing attended to, and the manner 
in which this id done is altogether disgraceful to 
the country, and certaioly tends much to en- 
courage ^hat sort of infamous practice, among 
many others which must prevail, of obtaining 
false affidin^vits. For instance, what a certain class 
of men, who have lately very much increased^ 
and who act as, and denominate themselves, atr 
tomeys, and particularly those in the habit qf 
Ttsiting prions, call buffeting a notice. It U; 
necessary for the defendant to give^ notice to the 
plaintiff of his being brought up, on a certain 
day, into court ; and unless the plaintiff ap'pears, 
the defendant is immediately discharged. Tbfi 
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attorney, therefore, agrees fbr' a ^articiilar iuni', 
say five guineas, to get bim but, and be thinks 
it cannot be done better than' by giving the plain- 
tiff no notice at all. He therefore has one of these 
men, who, if his conscience is nice, and he wishes 
the thing to be done very correctly, sends another 
person down to the plaintiffs house, who, upon 
going there, receives the notice for the plaintiff: 
he then swears an affidavit of the seiVice, in the 
usual way, the defendant is brought' up, and, the 
jplaintiff not appearing, he is of course dischar* 
ged. If he swore the affidavit in the manner 
it ought to be, his face would soon be known ; 
like a hired bail justifying through the different 
courts, and he would not be enabled long to carry 
on his infamous practices. There are other cases 
where this practice is pursued ;' for instance, 
where final judgment is recovered in the first in- 
stance, as upon a bail or any other bond. It is 
necessary then, that the defendant should be 
served with a notice of declaration, as well as a 
copy of a writ, previous to the judgment being 
signed; or that one should be stuck up at the 
office. Whilst tlie defendant is waiting for this 
second notice; he is taken in execution. A man 
is found, however, sliould the court be moved to 
set thd proceedings aside, to swear a notice was 
stuck up. Perhaps he will stick the notice up, to be 
enabled to swear the affidavit^ and puU it down 
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himself^ or send another te do it the next moment. 
If it is neceftsary that this notice should be stuck 
iip» it should be done effectually^ or it should be 
entered in a book, to be kept by the proper offi- 
cerj to which a party might have access. 


im 


-^Arnxm Of A-rmKi^EY. 


Haring mentioned in the preceding part, that 
a man frequently gets out of custody by execu- 
ting a warrant of attorney, I shall explain^ 
though it is now pretty well known, what that 
instrumeht is, artd point out clearly, that the fair 
trader is defrauded, and the defendant oppressed 
by them daily. . ' 

As to the instrument itself, it empowers the 
plaintiff, without a moment's notice, to tzke the 
defendant's body or goods,, in execution. The 
courts, however, being ast^are of the very serious 
effects of the instrument, have, from time ta 
time, made various rules respecting it, and seem 
to have treated it in some manner (though they 
cannot do it away altogether) like a criminal's 
confession at the Old Bailey. In that case eveQ» 
if a man is upon his trial for murder, and he had 
made a confession which is attempted to be read 
against him, if it turns out that the least induce- 
ment by the officers^ or any other persons, even 
if they had only said, " you had better confess, 
or you had better tell the truth," was held out to 
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hmjto make that confecsion, tkougli k nertainly 
would have hanged hiin^ if read, the act is coasi* 
dered of no effect, but ie 4o s^ intepts and par* 
pMes as if it had never been made. Here, itt 
the same manner, if eertain rules are not attended 
to,' the judgment ivhich is stored upon the 
wairant of attorney, and all proceeding had 
thereunder, am not i/vtorth a aaqpence* 

Eor instance, the Defisaaance, wJuoh is «mi exh 
planation at the back of it, nnidt be, in plain ia»- 
guage, «frhat at was given (far, and for what 4Mim 
cf noney^ how and whejti ijt was to be paid. The 
efiginal instrument must also be filed with the 
officer of (the <:oiirt, on a judgment being enteied 
up, for inspection ata«y time^ acid if a man is 
;ia custody, he must hwe his attorney present, to 
witoiess it, end €s:pUin the fiature orf*k. 

The larlter, lioweirer, though in pmnt of ferrn ifc 

is s(»il oontiii»ed, is in substanee doueaway 5 for 

the instrumetit having, of late years, been brought 

^ltlto vuch universal practice, is ooneidered by 

: erery body fully undcrstood*- 

* The late Lord Chief Justice Kenyon thus expressed hi# 
opinion upon this instrument. On the counsel for the plain-' 
. Hffn^bserTin^^ that the warrant of attorney referred to in the 
CBQHB haii been very leniently «aed by tlie plaintiff^ catd^ It 
TOffight b? $00 but that he aiway« conetdei^d a naa cpieQiHivg 
a wArraot of attorney rery much like a lunatic hsifinf a 
strait waistcoat put upon him^ in which he could neither 
ftoiro one way nor the other. 


« 
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The fair iradesman/ who, twenty years agdy 
would have been ashamed of bavins^ one of 
them in his possession, is now compelled, in self- 
defence, to have his drawer full of them. No set 
of men have hdped to do. so more than the 
"brewer and the distiller, and, ieis the frauds upon the 
£atir trader and the oppr^sion upon the defendant 
can be easily pointed out in the system now car- 
ried on by most of them, 1 shajl endeavour to 
show their daily practices* 

Some years ago, when a man went into a pub« 
iic house, it was necessary, like entering into any 
other concern, that he should not only be pos^ 
sessed of property, to enable him to purchase what 
was transferred to him, but to enable him also to 
carry on his trade*, A man now, without «£dO[ 
in the world, or 60 pence, frequently takes a pub* 
lie house, wherie the coining in is from. «f 1000 
to ^20pd, more or less. How is this to he done? 
Hearing that such a public hous^ is to be let, Cf 
(jli$ppsed of, after getting the particulars, he goes 
to the brewer, who agrees to advance a certain 
sum of money, say ^800 or ^1000, for which 
he is to have the lease deposited, or assigned 
over to him, and a warrant of attorney. He then 
gQes to the distiller^ and gets what he can from 
him; then to the ale brewer, and gets a little as-^ 
isistance from him. ' Of course, warrants df attor^ 
ney are given to all, and the beer and liquors aret 
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to be regularly paid for, w)iether they are bad op 
good. If a batch of bad beer comes, they know 
where to send it. .The man, haying now got 
into the hoiise> is watched pretty closely for some 
time by the people of those who have advanced 
the capital, m&py pf whom are more like Bow- 
street officers than tradesman's clerks> for they 
will throw their ieyies ronnd a house, and in some 
measure judge how the publican is going on, ex- 
actly as the Bow-street officer keeps his eye ipn* 
perceptibly upon bis man, and if the house i^oesf 
plenty of business promises fair, and the tenant 
pays regularly for what he has, it is alf very well. 
If not, judgments are entered up on the warrants 
of attorney,, and executions sent into the house* 
As they do not^ honi^ever, wish to be hard upon 
jthe man, they will liberqlb/ give him twenty-one 
days to get rid of it^. If he cannot do this, he 
must bundle out, without a sixpence, as he came 
iiV and every stick and stone is then sold off. 
The warrant of attorney creditors and the brokers 
meet on the spot, where they divide tl)e spoil, an4 
make the transfer to the uew comer in, whose 

* There are great frauds committed by some of the public 
house brokers, in making these valuations, and they ought to 
be exposed. Many a couple, who have saved a few hundreds 
by their industry in service, have reason to repent the taking 
9I' a public tiouse. If they waiu to dispose of their things 
a|[aiD, at the e^rpiration of a few months, though tb?y ba?a 


nMki a then stucl: C3fter ihe dMt. AsMthe^ 
debts he ht^ coiltraeted with oth^r people, iA 
cbnseqtk^nce of the feldc credit they haVe givefl 
him, th^ytmy take the remaiddfer : if the leiiMft 
^tei» th(6th Afiy trouble itb^nit the pMiseitftioii of 
the hotrde, th^ then tnake A bfeuikrupt of hhni 
dnd bfirtg him up to Guildhall. The brewer is 
ftequetttly much afraid Of th^ dwtilter, and, 
though h6 does not want to kttotk the inaii op. 
Of actually iety an execution, yet he ii so alarmed, 
that he will enter up his judgment, issue an 
*3tecution, have it in the sheriff's office, ^nd & 
warrant granted upon it, which i^ actually in thtt 
6fllcer*s hands, but will dif^t himnottoteyy 
without reo^lvlng Inrtfuctionft from him, and keep 
H in that way from term to term. The distiHet 
fcortres, som^ trme aftef watd*, and entert up hin 
judgtaent, rg^ues hts e*ecuiiOn, and Aihks he 
fe lirst; but, howeref, finds hinweff vAstak^, 
and that the btiewfet has got in bfelbi^ him; f&r, 
tht fiftt writ tliat tbm^s into rtie sheriffs office, 
Whether levied ot notj taktfS lrt\e pYoCedtfttW. 
The nherifPdoes not likts this liott t3f btt^nii^ss Irt 

been lidding to theih in the ititeriib^ th«y tSiYitiot get otie fcalf 
of the money they gave. Yhey are thta td\6, theTe ift & dif- 
ference between baying alid Belling. &lit 2t VfthittdOfi Is a 
fhing, of all others^ which a man lias ft right to d)sp«nd oii> 
and, if fairly done^ he is sure to hftVe his ^imywoH^I for his 
peony; 


I«7 

•I; lie y^tats kis fHMtdage, ^ WA^^IO iHf <>& 
car, toiiifiilt upon bis 4f»ng Jij« 4pty ^ flW^qg 
fcii fevy. Bttt tbe bnwer'ff aM<»pii^, frbi^M» 
{pod oustosm: ^( tim vfAwr, drnfOi hm t^ §^^ 
that fae w»hs £v iii9tMcliiaii«. Ttesbtrif i^Mr 
iHrt, in this cmi^,. holp hiip^^ npt|iri|h||^H)ciiof 
iii0 gieot ftcliyjtjr to mtls^ «fa^ $^1^7 1^ k^s ^^tf^ 
If the pid)fi^o» 00 the .pthier Iwml^ JHiiHi^e«l|» 
lie gctei by little md titde, eiit (of fchiw icjliikdi^* 
BoA^ after » certoin ti«M« im 'mm§te ^pan iift- 
viog good )a(«m. Complauit^ tiH ntm mum 
useless^ tnd if the bfoiRrar wU «nit dp tbiiiU k^ 
nmt g0 iel«ewh0re. Till at Ust inp lieHs ihein» 
4bej majr Ipame tiieimoiief irlienairer iiiej pjjimit, 
Tto tbey ilo not wr^at, <or, if thejr d^, he 4jgm 
.finds that Imc ma^r ms veU m^ke use of l^airiaoii^y 
hf payuBg ^ per cent, as Jhi6 ^^n. The jnaiatgr» 
iMmever^ which is dae to tbd hfcwefip 4>n liie «s- 
change^ of » hcMisa fimn one pnUtcas to MaatiMff^ 
18 weU ^civrcd bf lbe«i; dSof d|ey aodk oojj^ 
iuMre the lease aod wadrrant q£ attorney^ 'but (alto 
aai agreemeott amoi^ tififiaoaebies, in ^ofusp of a 
poUicikB afi^pfying to ifeeai to aarvB his (boooe^ 
Wkt to idp it^ witiaoiit leaniiflig iv)bo ihis fatmer 
l^reEwer >V9^» aod teking icaoe that tbetdefaft of that 
hrewer b £rsit fiaid^ so th^t ju> «an> boirieyer tU 
he has been used by bis former breiiMr^ tMi got a 
anpf^lgr (Of b«er« 4bhoiig|h tb^ honk notes ore lander- 
«d £>r ity antdmit ha(7iug dl bib iGOfkooms id^ 


^ai\y given, by a defendant, to stop the enor- 
■Qoas expences of an action) I have known scores 
ei instances where poor persons have paid for a 
debt of £7 or ^8, £30, or even £^0 law ex- 
pences. Upon being sued> to stop expences, they 
give the warrant of attorney for £j debt and 
£S costs, payable by instalments, They per- 
haps pay the 1st or Sd instdment} the 3d nbt 
being paid, a judgment is entered up, and an 
ezpeince of from 7 (o ^10 is immediately incnr- 
ired. The defendant, to save his property, pays 
a few pounds towards the costs, and fpves a fresh 
warrant of attorney, and another, and another, 
without end. 

There are many of the attorneys who know 
the good ^ects of this instrument ; though it does 
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nbt dome ihto^weinunediately^ it is in prospective^ 
The expence of iU on a small debt, is inm-e 
oppressive than the instrument itself. The stamp 
is one guinea, and the charge, including it, two 
guineas, for the warrant of attorney ; and, every 
time a judgment is entered up, the defendant is 
put to the expence of fipom 7 to JC\0. Why 
should a fitamp upon a j£5 debt be as much as 
Qpon one of jOSOOOf and why should the costs 
of eateriug up the judgment, levy, &c. be the 
same? Why should not the judgment, which is 
in part only satisfied, remain as a security, with* 
out the expence of the same thing all over again> 
eveiy time the proceedings take place? Fr6bi 
tliis circumstance, a defendant cannot get rid of 
it, and 1 have kn<>wn instances of men being ptit 
to 50 or even ^100 Islw expences, and been in 
:eustody for months together, at differentj times, 
^for a small debt of 30 or jC40. 

A little tradesman, over Blackfriar's bridge, was 
arrested for jflS, at the'suit of an attorney.-^ 
The officer, much to his credit, did not confine 
iiim« but took his word,, that he would go up to 
his house aiod execute a bail-bond. On the fdl<- 
lowing day he went with his two friends and did 
so, when he paid jCl, 3s- 6d. for the bond and ci- 
vility money. He then applied to stop the action, 
and the attorney agreed, upon paying ^5 down, 
ivhich he did with great difficulty, to take a war.- 


rant of attorney for t^ remainder of the ddit» 
whicb^ after deducting JJl, 4b. for some iand^tax 
he had paid for the plaintiff's house, which he 
lived in» reduced it to jOlh For this sum ha 
executed a warrant of attorney, payable at ^QSt 
a month, and tlie action was then dischargted* 
From time to time, he paid the whole, exceptiog 
243. the last payment, when he was so hanl 
pressed, that he could 0ot raise even ^s. towards 
it. Without any notice whatever, notwithstend* 
ing he had already paid so mi»ch for costs, the 
judgment was entered up, he was taken ii^ exei- 
cution, and put into the sponging boiue of tbm 
same officer who had before arrested him, where 
he continued three days. During that time, 
with the greatest d[ifficulty, he wis esidifed to 
procure a biU on a third person jfor JCIO, and to 
pay the remainder in cash. The whole expeneca, 
including a fresh warrant of a44H)mey, whkh was 
agreed to be given, the sheriff's poundage, offi* 
cer's fee, and charges of the house, emettnted 
•now to the enormous st^m ofe£l9« Theaeiv 
warrant of attorney was required and gi^v^n^ BOt 
only from the poor man, but from tftie acceptor of 
the bill also. The defendant then, on endorsing 
the jClO bill, (which was afterwards duly paid;) 
and discharging the rest in cash, obtained his li- 
beration. This heavy expe^e and iuoofovmai- 
ence, aided by ^her difiici^ties, were, in a few 
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months, the total ruin of him, for every thing was 
sold off and he was forced to leave his shop. 

Any person may now search what judgments 
a man has entered up' against him ; why should 
he not search also what wsurrante of attorney a 
man has executed, authorising judgments to be 
entered up against him? If a person, taking a 
#afmnt of attorney were compelled to register it, 
sind to produce lan affidavit, that it was execnted 
^t the time it bore date> it would help to stop the 
prevailing custom of giving them at afl, as well 
M the ihiuds that ane daily practised, by datifhg 
them back ; und where woold be the injury i The 
fiiir trader could not object to it, and the malt 
who executed the warrant of attorney cotM only 
l£ay, it would be an exposition of hits ^tffairs. Bat 
the queistion is, what hardship would it be ou 
him? If a man give a complete preference to 
one cuedStor, or execute a warrant irf attorney 
fra^datently, for Ms <ywn benefit, why should that 
ttut be known to the other Creditors, at all events, 
to tfie man who Is the^ agoing to trust him with 
ftfe property? 
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SHAM PLEA.~WRIT OF ERROR. 


The defendant having made his appearance 
m court by a justification of his bail^ the next 
thing is his plea. I will carry it on^ considering 
that jthe defendant wants time. Should he mean 
to try the cause with the plaintiff, he pleads an 
issuable plea at once, and any sham pleadings; 
are unnecessary. The trial I shall come to pre* 
presently. The defendant's object is now to car- 
ry the plaintiff over the term, and he generally 
puts in what is called, and very properly 
so, a sham plea I that is/ that the plaintiff his 
already recovered a judgment against hijn in 
the other court for the' very same debt, and 
that the judgment still remains in full force* 
virtucj and effect. This plea, notwithstanding 
the hundreds, I may say thousandSf pf them, 
that are pleaded in the course of the year/ has 
never been attempted to be verified by one de<p 
fendant It must, however, be signed by coun- 
sel. By this plea, he only gets a day or two, for 
the plaintiff then moves to make him abide by his 
plea, or plead another plea on the morrow } thcQ 
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he is driren to shifjt his ground agatn^ and plead 
afresh, or stand on the fake plea be has already 
jpleaded, as he can get the most thne. And so it 
goes on with pleas, demurrers, replications, rejoin- 
ders, rebutters, &c. till the refinement of the spe* 
cial pleader becomes so nice, that the courts 
themselves are sometimes puzzled. It may be 
proper to observe, that the special pleader wail 
never, till within these few years, acknowledged 
by the court; but now, by that acknowledgment 
or introduction, the expences of an action are 
considerably increased. The officer, appointed 
by the court to tax the costs, always used to say, 
when the attorney wanted a sepecial pleader's 
fee, allowed for drawing a declaration, we know 
nothing of a special* pleader, and immediately 
Stinck out the charge; but now, for drawing 
a declaration upon a bill of exchange (if it 
is in th^ least out of the common way>) the 
pleader's fee is allowed. It may be accounts 
ed fpr, in some measure^ from the pleader, when 
called tothebar, getting forward much more than a 
man who is grounded in that part of the profession, 
of which I shall speak hereafter^ and the increa^ 
sed number of the pleaders themselves, as well as 
their respectability. It is a great accommoda- 
tion, however, to the attorney and the counsel, 
particularly in term time; for the counsel, whose 
province it is to^raw and settle the declaratipn. 
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irheo H 19 at lA spMMl^ g^tkat ^c«q Jfor nQtUngi 
9tiA the attoriiey geto rid of tibe trwble in. either 
case. The cosnsel uaed to draw tbem afevv 
y eaM ago* a»d had three or four^ Or half a 4€i«ea 
pupils ; but now all the pnpib arje to ke Mwa «il 
the special pleader'a. 

Maay years aince^ a defendant woald pleads 
that he and the plaintiff pu roha aed a caigo of 
goode^ oo their Joint accoofit» and that they were 
shipped to the £a9t or West lodieib or that they* 
were jowtly concerned in the puridbase of a b0vm$ 
hoth oqual](y as false as the plea of the judgment 
i«covenedj and by those afteans* the oounaeU on 
the other side^ would be pnzgM^ and not Iomtw 
bow to reply to k^ and the defendant wwdd perr 
hi^ get a \ree]c or ten days, in the middle of 
teraii which was a great olgeet; but the iovtt^ 
at lengthy set their fauces againak such pmocedr 
ings; for they were not awanoi^ in otany casein 
whether they were real or fictttiotts, thereAae 
nothing of that sort has been admitted for yeais. 
^ It is not neoesaary Ibr me to go th^cmgh the 
demurpefs, r^oiaders^ &c too. It ti sufficient 
to say, after they ace ^ae tbroug|h, copies ane 
9iade of the wfade atid left jut Ihe judge's cham«> 
bers, but they are generally maHced on the bank, 
no argwneni^ whatever they imight originally be 
intended for^ they ai« now principally -made use 
ofio^ adefendaat time at an eDormottsexpemnei, 


Why cuitiot tlie aoatt onl these pteadingt down, 
wd if the defendAttt ought to have time to bretthe, 
tirheti pratsed hard by the plaintiff, give it himf 
They Might make a regulatioti^ in snch case, tbat^ 
klMead of hia faatinf e^ht days notice of trial, 
he should have doable the nnniber^ or in many 
«dier waya they might gite Urn a little time, 
^of ineianoe^ they have latdy made a rale, that, 
en a jadgment on a bill of exchange, or note of 
lyand, there U no occasion for the plaintiff (and 
which wai ahraya till then the case) to execute a 
writ of enquiry before the sheriff and a jury, but 
he may feavea final jadgovrat without, which expe«. 
dites the pkMtiff ^^ery oonsiderabiy, and at far less 
ekpence* These ihmgs are altered irom time to 
time, as tib»y piene. An alteration equally fietvour* 
able for the defendant might be made. AU these 
nnnecessary esspenoes, which go prindpally into 
the pockets of the officers of the court, in addition 
to the enormous expences of bailing, the heavy 
increase of stamps upon every sheet of psq^er con** 
taint ng seventy* two words, added to the circum^ 
Stances of these pleadings being gone through 
upon small debts as weU n large, we the prin« 
tnpai OBMts of the costs of either brmging or 
defending a sniti faHii^ so heavy on the fmrties. 
The defendant having now get ofver the term, 
a writ of enquiry before the sheriff (if not upon a 
bifl or note) is sasaDuted itk the cororse of the ^racai* 
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tioo s and berei again^ I caniiot help noticing ari/ 
other expeoce which has of lat6 increased very 
much ; that is^ attending before the sheriff by* 
counsel. It used not to be so» bbt now^ if there^ 
is the smallest difficulty, or the defeiidant or his^ 
attorney are likely to attend/ merdy to dispute the 
charge of any small 'Heah counsel must be called 
in, and if notice is given to the other attorney of 
his attendance, it is allowed in costs. It oiif^t not 
to be so, unless the i^eriff certified the propriety 
of it in same manner as a judge certifies the opi« 
* nioa of the court as to the propriety of a special 
Jury. This practice has got to such a pitchy that if 
any attorney attend for a creditor, to oppose the 
dischargeof an insolvent debtor, and which credit- 
or, in all probability, will never get a siaqpence, he 
is asked by the court for his counsel. 

Notwithstanding the sheriffs of London and 
Middlesex have been attended, from time to time, 
by an Erskine and the first legal characters in the 
country, I must here observe, that the ability or 
purity of the judge has never been called in 
question; as to the juries, the common jury that 
attends there, and goes through the greater part 
of the business, is really unworthy of the name of 
an English jury ; they are merely paupers, who arc 
kept in waiting all day long, and for each en- 
quiry have a shilling, which is their principfiil 
subsistence; they generally obtain their appoints 
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' meift through the fneans of a petition. The 
sheriff's charge only, in an action brought for 
X6» for goods sold and delivered^ is the same as if 
it were for ^600. Whenever there is a cause of 
the leaMJ ftnportance to try, a better jury may be 
providedv bilt it' must be paid for. 

Aft etK^iryi'baving been now executed, final 
judgment is recovered within the fii-st four days 
of the if€Kt^6rm, *ivhen execution issues against 
the body or g6bAs of the defendant, unless the 
allowanee of a writ of error i^ put into thfe hands 
of the pdaintiff'js attorney, which may, upon 
expeditioa beiqg paid for, be bespoke, sealed, and 
aQowedr all ^within' ai^ few hours: It is a small 
slipofpap^^ whereon is writtep, *'I have allow- 
ed a writ of errof "k^ this cause." The effect of 
all the rapid proceedings of the plaintiff^ are' now 
stopped) and they are put upon the shelf, Except- 
ing, perhaps, that both clients are called on, at 
the commencement and conclusion of eveiy term, 
for money, until the writ is fairly spent. And if 
it happen to be sued out at a particular time, 
twdve months can always be obtained, even if 
the writ of error is followed up without the loss 
of a day. But this mel^hod is very seldom prac- 
tisedj'for it does not answer the purpose of the 
officers 'in- error to introduce sharp : practice. 
They bad rather the writ of error should die a 
natural death, and, therefore,, repeated notices 


ftre sent tp the a^v^rse p^rty, to aiay tt»t ?9 i»W«h 
money is to h^ P^^dj oace, or per^i^ps twioe « 
t^rm. I have known g^»e« Mflwfr§ th? pw^r 4fe 
femJant* after paying the iiecenpary TOPMyt W 
thinking that h^ hsyd to a oej^tj^nty got a Airtb^r 
respite^ has had th^ writ of evror non pras^^ m4^ 
fifi ^ecution sent into hi$ houw^ frwp^ th^ For- 
ney never having paid his ^ei^t th« VMmy3 
which either ^rose frop> his owQ necs^^ti^s or 
from thinking it w^s %l^e last siun he ^i^4 be 
s^hle to get fron^ his client,, therefore, tbal he 
wight as wen put it to the. credit Qf hi« aooou^l, 
^ apply it to the pnrpopeii ^f whi^h his ^imt 
paid it. The i^hevi£^ hQW^V€>^ having mn&i 
«very thing, renvQipistrances fir« of little ai^, 
even if the defend?int &»M it W^v a»el whioh^ 
perhaps, be would have some t^^^l^ i^ d^Wlg* 

At any rate, should this not h« th« ow^t the 
vrit pf ejror being now feirly work^ thTWgh» if 
the defen^knt p^y the d^ht W Pi»^l th«y we 
in * ^JompRpn c^e «s follaw ; . 

Dett , ., £U » 0» 

piaimiff'^ costs .,..,.. ,.: 49 la % 

PefexMfejBt's ditto ......,.,., 38. 14 fi 

Total- .;m IW « 
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Tius writ 13 of no real UM to any hady, ex- 
ceflAng the officers of the court; the attprnef 
gets but little, as he generally emiploys an agsttt^ 
who takes one half of what ipco&bs there are. To 
the plaiatiff^ who has a just demand, and who is 
anxiously looking forward to the receipt of his 
money^ it is cruaL hoth fs to delay and exfieace; 
and it is of BO real service to the defendant one 
time in a hundred ; for no defendant can stand 
the expenoes of it. One writ of ernor geoaratty 
brings on another> the .time of payedenl is sure 
to arrive, and, when it does oone, it ooqies heavy 
indeed. I have known soaiet attempt it, bat 
they have acknowledged themselves mistaken. 

The court have for some time considered this 
writ of error, when brought for delay, a disgrace 
to it, an(^ so much so, that if the defendant who 
brings the writ has spoken on the subject, and an 
affidavit is made, that the writ is brought for de- 
lay, the court will not hear any thing on the 
other side : the writ is not worth a sixpence, the 
court might still go farther, and cut the practice 
up root and branch, by saying no writ of error 
shall be allowed, unless the defendant, that is the 
person who brings it, or his attorney, or both, 
shall first produce an affidavit, that they believe 
there is real error. Though, as affidavits, as to 
information and belief, are now so much of 
pourse, the better way would be, to let the error 
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be certified by counseU or compel him to give 
bail, who shall be answerable for the payment of 
the debt, if recovered, in the same manner as 
the court now do, when a writ of error is brought 
after a verdict has been obtained. This would piit 
an end to it at once. 

The plaintiff, having now got rid of the writ 
of error and obtained final judgment, may issue 
an execution against the defendant's effects, or 
take him in execution. In the latter case he 
relinquishes the bail, or, as I have stated before, 
he may proceed against them, and, without any 
notice whatever, take them in execution for the 
debt and costs. 


Ul 


TRIAL-CONSULTATION— WITNESSES. 


If the defendant has merits^ and ctieans to try 
his cause^ his attorney lays -the papers before 
counsel^ who pleads> as before stated^ at once to 
the action or the canse ; and, unless it is com- 
menced very late in the term> it may be always 
tried at the sittmgs after ^ previous to which, 
however, a consultation is generally had, and in« 
deed expected by counsel, if it be any thing out 
of the common way. This is a heavy increase 
ef expence, from £1 to ^10, and not one shil- 
ling is allowed by the master, as costs between 
the plaintiff and defendant : let the cause take 
what turn it may, each party will always have to 
pay these expences out of his own pocket. It is 
sufficient, therefore, alone to explain how extra 
costs arise. If a man bring an action for a small 
sum of money, and gain his cause, he is all the 
debt out of pocket, and considerably in debt be- 
sides. No man, therefore, as the charges of the 
suit now are, unless his character were at stake, 
would commence an action for a small sum of 
money. It may fall equally hard upon the de* 
fendant, in making his defence to an action. 
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A man, residing at Bristol, employed a trades- 
man to make a leaden gutter to his house, which 
came to two guineas. The man afterwards re- 
moved to London and the tradesman sent repeat- 
edly for the payment of the money. The answer 
\t^s, ttiat it was paid, and that he had got the 
receipt. The receipt however was not forth- 
coming, and, as it was not marked paid in his 
books^ he commenced an action in the Exchequer 
for the recovery of this demand, whether design- 
edly^ to make him pay it over again, does not 
appear. It was defended^ and the cause tried 
at Westminster. The plaintiff's counsel statedi 
that his client's demand was a small one, and that 
his case was verj shorty that he should prove the 
work done, and. the charges reasonable ; and th$X 
he should be then entitled to a verdict. Th^ 
counsel for th^ defendant said, his case was equal-^ 
ly short: he admitted the work done and also 
the charges were reasonable, but said, he should 
prove his client had paid the money, which would 
be an answer to the action. A witness was call- 
ed, who proved the payment and produced the 
receipt, (which had been found in the mean time,) 
and tlie plaintiff's witness corroborated it, by 
proving his master's hand writing. Witnesses 
had been three times in London^ waiting for 
many days, together, 9^nd it cost the plaintiif 
jCl70. The defendant's costs were considerabtei 
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but trifling iik comparison. Tbe judge reprd- 
bated the conduct of the attdmey severely, as Vi^ell 
ad the plaintifFi for bringing a cau^e of so trifling; 
a nature, at such an enormous expence, to h^ 
tried in London. ' 

The following is a case also^ Which hsippehed 
the other day, at Harlow in Essex : Two podt 
persons had a dispute about jBi^ the one, i 
woman, sayiidg she had paid the Other a jOd note 
ifistead of a ^1, They went before the magis- 
trates, who yrer6 apparendy impressed with the 
idea^ that the man^ who kept a little shoemdJcer's 
sho|i in the Tillage, wanted to cheat the poot 
Woihan) the man^ however, ^Mestfed fai& hifib'- 
o^dbe^ but hb was not i^wot^ as the magistrates^ 
had nfo power to decide tfafe^ question 3 one of 
%bem^ however, lio doivlbti with a laudable inteft"- 
tioh, tc^k her to am attorney in the neighbeUir- 
boodi ^ho conniienc^d an iiction for the reiJOVerjr 
of the £A, one pound was admitted to havb b^e^h 
received* The defendant sent his wife to Lot<- 
don, with a determination to defend tbe action^ 
and to know what was to be done^ She went to 
an attorney of reputation, who told her, unless 
her Inl^baftd had £iiO of £S0, it Was impossible 
fot hitfi to gO into court, and particularly as 
the magistrates had apparently interfered, there 
was little doubt but tbe plaintiff Would be sup- 
porte4 in carrying the cause to Chelmsford assi- 
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2es^. Not being able to do this, the matter tdoW 
its course: he considered that, to make any set- 
tlement, would be an addmiSsion of the fraud, 
and his neighbours concurred with him. 

A short time afterwards, the sheriff entered 
with an execution for the debt and costs, and 
took away every thing the poor man had, which 
produced X23; he afterwards, however, was en- 
abled, by a subscription in the rill age, to pay 
the balance. The receipt which the plaintiff's 
attorney gave, including sheriff^s e;jpences, was 
for ^27, and the attorney's expences were ex- 
tremely low. The poor man could not replace 
his things for £50. That, however, provided 
they were fairly sold, there could be no com- 
plaint about; as there must be heavy sacrifices 
in these cases, aiid if the plaintiff" was to stop 
until the defendant thought it an eligible tiftie 
to proceed to the sale of his effects, he M'ould 
wait long enough. The expences of the sheriff 
were ^'10 ; they may be usual, but they seem 

\ 

* A gentleman In the Temple is now preparing a publica- ' 
lion, sbowing the necessity of an alteration in the laws of 
suing and defending in formd pauperis. It is certainly^ at 
present, a dead letter. Many will say the poor are already 
too fond of law, and that an alteration will do no good. But 
the answer to this observatftn is, and it is certainly a true one,, 
that many a poor man is kept out of his property, in thia 
country, for want of tbq means of prosecuting bis rigbtt. 
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enormKras. The plaintiff's costs, in a case of this 
sort, where an enquiry is executed before the 
sheriff, are generally taxed at about «£16 or 
•£:i8. 

I have taken the opportunity of showing here, 
how heavy the expences on a small debt are, even 
without a trial, what must they bie with one? 
Why could not the noagistrates, aidjed by a legal 
man in the chair, have decided such a case; or a 
jury, if necessary, might, in such instances, be 
summoned, at a very little expence, upon the 
spot;. and meeting once a fortnight, or^once a 
month, for the dispatch of business, there would 
then be no arrear of causes : a short time would 
always do the business; but in the way a suit is 
now carried on, for a small sum of money like 
this, witnesses are attending at Chelmsford, per- 
haps from the farther end of the county, for two 
or three days, at an enormous expence. The 
costs would have been, on both sides, at least 
^150 in this case. 

. I shall now return to the consultation. The 
principal benefit of a consultation is, that the 
counsel may agree upon the points and manage- 
ment of the cause; and not be pulling different 
ways in court. In other respects, it is frequent- 
ly of little good, and some times productive of 
harm ; for the attorney is apt to wait for the 
consultation, to learn what -is necessary to be 
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4<ttie, #h^ it is too lliie $ whidh is a f «f y daHo 
pXo^A Wky, lifld ihle eoiln^ {J^ApSj tduotsittl 
i6 re^d his bttef, Waltil fbt it idsd, »ttd Uftrnii flOttl 
the janior counsel the case, which often iav^ 
hitti a gr«tlt d«id <»f tMttble iti Msldifig dlij tnbre 

«( his bH«/: Here the cfrase is ill «^i fbf ttd 

ihto, however quick be may be» 6ilh be a «<>W* 

{>tete fsxkaKjix of datM and thittgs i^that descHf^ 

floti. Mi «rhieh fh6 ttrhole catise soAieiiiries dfr" 
pendl, Wiib(mt h&Vitlg tead his biief. A<id I 4A 

smy ^u when a faku, «iib^ f/bih iiiddl€«e€ *9r 
«c««Miye pfessuit! t>f btisiMss> eati&oi fead Kift 
bf iers> be is bmtti t6 Mose theM. (1« D^te 
thinks, wheh he ^lelifers dvet tite M(f} tbatfhe 
f^dintiff <^ defendiiM is |»ertMt{M faiMd by ^« 
tentainMiah tX the cause. I t:aMot Mp iMti'- 
trMtii^ here, what is well knowft ih the pwSssakut, 
■'*: that is, the ccfiddct «f the ]prfe»ent ^iefiutttofe 

t4 the €<M»Mdn Reas, Wheh at the hi/e | he fi«A 

q«efitly r^fbsed briefs, sayibf , he ceuii h^t Midi^ 

himself master of the case, andj thdugh he d)ttght 
the bad si4e of his cliebt's oause When at tiK d<on- 
f ttltatiot), dnd s&ht him alray h«^MSess> mA ii>e> 

(foeiktiy btttf, ffom bis bei«ty and ifb{>etiiiolas owv- 
duet, yet, when he ap^ored hi coaft) the MSA 
]fi6itiingj his cliettt was wcfi satisfied^ and fiffget 
What had passed) IfoiV itMle{y«»de«ft «tf his abilities 
at>d exertions, his brief hud beeh fead> he had 
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dOM hiB client justicei aad ererir 4ate and oiN 
cmnstatioe Were at bis fingei*^' ^iid». 

The oause tiow being in the paper^ a man can 
Hardly fonn ah idea wheA it will come on ; the 
witnesses are therefore subpoenaed^ and kept 
about th4 €Ourt> at an eewmdus ekpence> day 
after dayi nd cteck is kept at the cofieefaon^^ 
nor can it be^ for the wittftsseB will bar^ whui 
tfaey like^ and^ if they hang back» the coflfoe- 
houBe>-kedper is f^ady en^^ugfa to posh his trade^. 
Aq affidayit of the paylneht isallthat isfequired» 
But this is not the only difficulty $ for^ bei^di^s 
th^ bss of time, Witnesses an^ before the day is 
half over, muddled, aiid utdice themselv^ p4ttii^s 
in the cai]»e> and> having ieamt where the pf essdre 
of it is, when they are in the WitAess b03l, they 
eith^ bang back, or, fn>m tbeit own forwardness, 
do the party^ for whom they are attending, a 
great deal of inj ury. « 

If a wimess meati to give his evidence f^iirly, 
and i^ak the whole truth, Vhich the <^th in, 
and thereby render the party for whom his is at- 
tending a service, he shotdd never be ea^fer dr 
over anxious* He is not odly off his guard, bttt 
he renders a testimony at least suspicions, which 
in no other res]pect wonki be even ddubtfal I 
have often known a witness^ , under the idea that 
be will go through a strict cross exai^itiation) take 
an extra biunper> to be ready to cope with bi# 
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adversary. A witness should not go so prepared ; 
he should have a little patience, to give his an- 
swers correctly, and the court will then always 
protect him against the attack of any counsel 
whatever. 

There is also, frequently, a great deal of dirty 
work going on, in tampering with the witnesses, 
when hanging about the court. Some regulation 
certainly ought to take place, if the expence was 
only considered. The fact is, there is too much 
business to be done in the time to which the court 
confine themselves,, and it is cruel and oppressive 
on the parties who pay the law charges, inde- 
pendent of their rights, which are at stake. A 
man, though he may not pay for a special jury, 
pays safficiently to know the day, or at least 
within a day or two, when his cause will be 
heard. Those who have at all witnessed the 
pragtice of the courts, will admit the justice of 
the remark.' To see a man's cause, after every 
expence, even to the last shilling, for which he 
would have his cause tried, driven to an arbitra- 
tion against his consent, I say, against his con- 
sent, for he has not a fair chance of saying, 
" No;'* and to have the same ordeal, the same 
expence, the same trouble, and, what is worse 
than ^11, the same delay, and all to go over again 
before an arbitrator. If a party, which is now 
and then the case, insist upon the cause going on 
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(perhaps haying made an offer of arbitration in 
the early stage of the proceedings), he then has 
to fight against the prejudices of his own coun- 
sel, and> at last, obliged to submit. This is hard 
and oppressive, and ought to be remedied. Tlte 
counsel are, I think, the principal cause of it, 

y having got their fees and anxious to get through 
the list of causes entered, thej press an arbitra- 
tioa Qiuch stronger and n^ore frequently than 
they ought to do. The least hint from one is 
quite sufficient. It has been very truly said, that 
a man's cause is seldom twice well got up, and if 
he has a good cause and all his ivitnesses in rea- 
diness, how can he have it better disposed of, than 
by a judge and jury of his country, then sitting 
jio open court, ready sworn and paid for. 
The late Lord Chancellor Rosslyn, when chief 

. justice of the Common Pleas, upon Mr. Serjeant 
Bond pressing for an arbitration, in a cause in 
which he was counsel, and which was likely to 
take up a considerable time, told him, that he 
though,t the court, as they were then sitting, was 
equally as eligible a tribunal for the parties to try 
the cause before, as an arbitrator. If it had been 
originally left to arbitration, before all the heavy 
expences, and before the witnesses had all heard 
the poin);s in the cause, he said, it would have 



Ijjeen. all very well ; but, as it was, Ije recom- 
inended jthe parties to go on with the cause. If 


1^ 


there were nothing else^ as $k wieinentQ %f this 
great aian, his speech^ on this coeasiotf/was alone 
sufficient to immortaiisd him. 

A judge, if bis time is fhirly taken up tn the 
trial of causes, can have no wish to push them 
aside, in the way too commonly practised. Lord 
SllenboroQgh, the other day, from the bench, on 
a counsel applying to the court, to have an argu- 
ment to stand over, and saying, that the counsel 
on the other side consented; said; ^' It mslkes no 
difference t.o us, in what cause or argument our 
time is occupied ; w^ sit here, as servants of the 
public, to get through as milch as we can. We 
can do no more than give them aH our time.^* 

The parties, one at least, if not both, are al- 
most universally dissatisfied, in this stage of the 
business, with the reference. Another objection 
to the practice is, that a party frequently holds 
out to the last, though his cause will not bear the 
light, and makes a good compromise, upon the 
epeculation that he ean. drive it to arbitration at 
all events; and the attorney frequently runs an 
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the cause to a trial, upon the same speculation, 
for the purpose of increasing the. costs. 

Why cannot a court be established, both in 
London and Westminister, and in the different 
counties, amenable to the principal courts^ in 
which all triSing causes might be disiposed ef^^ ^t 
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a small expence, in which bail and other things 
of that description, would be taken. By these 
means, parties would get their causes fairly ikn4 
patiently heard. 
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JURIES. 


It is not necessary for me to touch upon the 
common juries, they are the same as they have 
been for many years; but as to,the. special juries,, 
both in London and Middlesex, they are quite . 
a different description of men to what they were 
twenty years ago. They were then really mer- 
chants, but now they are only called so. They 
may be very respectable men, and as competent 
to judge upon many subjects as the merchant. 
The generality of them are wholesale traders, and 
never, perhaps, imported or exported a cargo o^ 
goods in their lives. The alteration is to be ac- 
counted for, in some qaieasure, from the special 
jurymen not giving their attendance* as they 
ought to do. The other m^n have inducements 
to get on the special juries; they are exempted, 
in the first place, from serving on all petty juries: 
it is a respectable thing ;' and what is not the lea^^t 
consideration, is, they receive a fee of one guinea 
each cause, and they have frequently several 
summonses in one morning. 


P 


15S 

I should certainly, however, object to such a 
juiy, if I had a cause of importance to try, where 
mercantile men were wanted. The alteration 
has arisen in this way: the sheriff, or men who 
have influence' in the city, perhaps an alderman 
is asked, as a favour, by the person who wants to 
get on the special juries, to give in his name; it 
is forwarded to the secondary's office, and he has 
nothing to do, then, but (o pay the summoning 
oflicer's fee: he is then summoned regularly. 
' Whether the alteration is material or not, I 
^eave it to others to determine ; a special jury of 
London is certainly not what it used to be. A 
real one is the first tribunal in the country, and 
is superior to that of any other city or county. 
They are at the fountain head for knowledge of 
business and integrity, and, from what passes in 
the courts daily, their independence of the judges 
is quite clear. Why should not the sheriff be 
compelled to summon a proper special jury, and, 
when they ane^ summoned, why should they not 
be compelled to attend ? It is less inconveni^' 
ence for them to leave their counting houses than 
it is to the petty juryman, who is compelled to 
leave his shop, and is^fined, if he do not attend. 
* In Middlesex, they were originally sortie of the 
first men in the county; but, for many years 
past, they have consisted of a certain set of mer^ 
who have retired from business, as retail trades^ 
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mwt wkh a £ew hoodneds o y^^^ Iffcyce^enty 
of ^are time, and «^ho thus pick ujp 9 ^jooinmkf 
guineas. They get their n^imes set dQwa in tbie 
same way as in Ijpodon, and tke j^Sieet'^ wb^ 
knows alw^s wlaieFe to find Ahem, i« Aore of 4heit' 
^tpndanceb If ihey were ^kaken casiaall[y; wluch^ 
v^poh any ^9pular<:ase tbi^y arc^ tbe ^untnoniog 
officer would he put to a great ^expence in som^ 
moning tbeoi) beyond wihai he could affiond t^ 
pay. . If the siieri^|>aid the officer,. as ii?'aiight» 
he would eoibree biqa to d^Jiis dutyi, andi, instead 
of sumnaoning tlie same jury, from term to teri% 
to execute -the business, as it (now is, it ^KHild b( 
done as it should he» and as it is in other counties* 
The jpubliciRust have observed ^tbe inactivity ami 
-dependance of a Middlesex J4u:y» in •confmrison 
to a London onj^ 

I shall ROW mention the conduct of a London 
luryMan^ which will elucidate two pointy ( iirsti 
the determined conduct of a special jurymftn^ and 
uext^.the hurrying system that, at times, is pur<* 
sued in onr courts of iaw, to the ii^y of th4 
parties. 

A ^BXLse was tried, some years ago, at Guild* 
halU respecting tlie exchange between IxMidoo 
{ind Cadiz. . The cause was- a difiicuit one to 
understand, or rather one that misled its h^arof* 
until it got to a certain point, and then it was 
disc overed in. an instant* The defeiKlan,t» a ft^ 


r^f^itiit, i,mat!eL m m^ cBnsttTtktidfa, aaA the 
ecMiMii; m6 itppk^ Mf tb liirdetttsiiicl the 
^, m^ misfit 6( ihk jtisiic^ bf H. Th^ pl-^- 
fmce 8f tte cbbK ^d^ sb ^roh^ ill hiotT oHhS 
p\simi\iti ihaC, #Hll^ mk of th6 wifti^ls^^ ^AS 

f^ttjid a fmibt jbr ih^ ^l^ihiifi; Whlbh It #dii 
cc^<<^«i^dd M§ abbtli <£d()i6\ th« pididtiffs ^etot>- 
myiiai iMhi r^'Aif ^ttb the cdciil&tibii of <h6 di^- 
ftf^a^^ bf th^ eibhatige, §b ^ £o h&Vfe thb.^^N 
thiui&fi df fh6 f er'dlbi eft^erbd, the Ibrbihslh bf ih^ 
jory was requested to mSkif th^ ciitctdiltiOA. ^thi 
BfikbAkai thbught It bdM thiif hi^ bdu^ sfiolild 
f^ifebid^ Jlg^hf^ Httlf, Wifhbilt lis i^tng ifiide-r- 

UmA, ahd it*^ tfttftituIfifTj^ ^s^itsfiedi tb^t t^^ 

eMn^t did hot Mife ^ betlet Sf^tid /dt; hM, 

it^M ih^ pf^ditfes, iibt o'hly bf the ebffrt, bat 

ef an ih^ k»fel». THd {j^ftie§ tC'^tft hdofi illb 
j)!h-jthitt ttterbfy, a$ it i^&i 66h6\detM iti ^6tnt bf 
htba i {hd d^fbrldkilt^d attb'f H^y, ho«re'vef, stated 
ihb fa^M$b}t> of ihS 6^s«, that th6 jury wer6 mis- 
iakl^il, kfnA sdhntitt^, ih&t thbiigh i tefdict must 
jfb firt the pUiritltf, th6 jufyrriaiii hict & right to 
^e ^h&t daiflageS h6' ptedsfed frofn the' #otds of 
th* rtrt6" ; thb attofHey diso poittf ed 0-tit hdlv they 
if&tk IWiststkea. The jttryniflti, Whether from 
lltlViii^ conV6W^ With hi^ brother jufymfen afteN 
MraHfAt, \tid thed bbnvitlbed, attd itiihiectiately said, 
he ihoiiU htd.t the ^idefice. the {>Mntiif s &i- 
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toroey got a notice> or direction signed by all the 
counsel, that he had no right to do any thing tmt 
calculate the damages upon the principle laid 
down by the court, and refiised Attending. Hi^ 
answer was, that he should not he dictated t^ 
by any counsel, he should do his dnty; he should 
look to the rule before him, which left it to huh 
to ascertain the damages. The plaintiff's attorney 
did not attend, and, on hearing the evidence, he 
gave Is. damages only. The plaintiff, however^ 
never thought proper to make the smallest at- 
\ tempt to alter the verdict. 

I shall now say a few words respecting the 
accommodation of the courts. It may be thongyt 
by. some, a trifling observation, but it certainly 
is of importance to the suitors, that they ac^ 
their attorney should have an accommodatio£L 
There is not the smallest to either In the coAtiion 
law courts, at Westminster hall, or Guildhall; no 
plape is appropriated, either for the one or the 
other," and many a client's cause is attended by 
the clerk, instead pf the attorney on this account 
only. An attorney, who is to try the cause, as 
he ought to do, should have a place where he^ 
could get into court^ in some degree comfortably^ 
witl% his client by the side of him, so that they 
might communicate with their counsel, in case 
of the cause taking any new turn. But there is 
no such accommodation ; nor is there any pliEvce 
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for. the witnesses. If there was a Toom> in which 
a ma^ cdold collect his witnesses together near 
|a the courts a short time previous to the cause 
^0Q[i]ng on^ there would be some chance of get- 
t^g through the case. But how is it pps^ble to 
keep fifteen or twenty witnesses^ in the bodjr of 
the court? one or the other of them is sure to be 
libsent the moment he is called, and in that, case 
the cause must be referred to arbitration. ; . 

The hurrying way in which the court do tbeir 
business is pretty well known to the public. A 
liyt of three hundred causes in the city, and all 
;to be got through in a week or ten days. They 
are allowed but little more time, and the conse^ 
iquence is, (hat it is a complete scene of confusion 
9Dd hurry, and frequently, from this cause only, 
the greatest injustice is done to ite suitors. 
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The gr^^t e2f teij^ tq w^jicOi cpHi;^^ ^^ <ih^^ 
their spep.che?j i^ tbp courts of ^a^, ajad ^ Wr 
Jpry ^ man freqpefltly sufipc^} ip hif 9t«j»G|;f rv as 
veil ^s t^if fedjug^, &f>|n SIR ^^pq^ne gf ^!^ 
Q^aecbes ip the ppw^pftppc?? (m vHicb ^bpy %5P 
^dona cprffptly r^pqrl^^,) bfts l[X^9l9Pg thg wfer 
je(;f qf gr^ftl complaifi^ ^jtb tibi£ pgldi^, MaWT 

» WW? «P«9Rr llWB P»t w. v4li it, bft^^y*? gpi^ 
bi^ paysp ip^y bfi^ vyill, jn pffjG^fpw^ t,qg^g in- 
to court, mal^? any sspri^pe- Tt»p feiatiyy ^ ^ 

inan^s life, though it has nothing upon earth to 
do with the cause, and only stated, to prejudice 
the minds of the jury, i3 frequently gone into, 
and verdicts set aside, from improper and large 
damages being given, on that account only. 

I shall endeavour to show, however, that this 
practice might be checked, and, in part, expose 
the system at this time pursued. A man 
who is coming forward at the common law bar, 
sees he has very little chance of getting on, 
let his abilities and labours be what they may, 
unless lie knows the practice of the court, and is 


skflkdi iHi the science, of a^ spieciat plo^d^ wMeh 
appean to W the priQoipal r^uisities i^ the 
pitifissfiion of a barristei\ be musti al^o* possess a- 
geod: stock ofi abuse and impadeoce^ and, wiUiali^ 
he.veiy leMd^aed Qiiisfy-i. A man, h(m^Vie^ rasif^ 
ppSBOSs these x^ivem9u%» to b( sntSktient eKkev^ 
to. 9aspm&B his purposes and tbe^purposee* of bis 
df ento, and 3»eti the diftrwnoe betweeiv \im weUi-. 
brod geqttemanly man, aadthel^w-brdd^ YuAgut 
counsel^ ist poettyi wetl iwde^slood^ TJ)e laltfxv 
it is . trufi> haue maay^ or wore, brtelst tbeoi Uiai 
fyemne^, yet they haite seldom ife^ep fitoad* theism 
nay' txiu preside a&jtidge> i»^a ooart. o^'jas^e^ Ins 
eKxer}^ ihingj they say» oe> repept^ they ave shiell^v* 
ed undei? the mask of their iastructioas, aad^ if' 
tbat ware not the case, ppobably the* publie 
MGOuld> still havie a greater cause of oomplaint> for 
th^ bar would gat ioto. the olker extreme. Great 
latitude, theoeibre, must be given tocopnsel^ andt 
particularly in the examiAatiou* oS' wt^ess(^ 
Xhose persona who have heen^ in* the* habit of* at*> 
tending, the coiii«ts» ^ w^^etheD legal men op npii^ 
iisill admit tbis« Thei publio> hoineTer^ havo no» 
remedy. What can be <h>ne,. must be»done, by^ 
the JMdge thi^k; presides and the bar> themselt?esv 
It n^yheta.dvfficult'task)^ billttitis:i^4hie'powe^ 
q£ th^;. jodgC:' to attempt :atrefQrmii»the» conduct 
of counasl^ fay judicioua remarks, and' pertiiKsall 
sepcei^fa: fbrmiscon^et. I^.is a duty the judge 


owes to the public, as well as to the vUghtr^dmi- 
nistration of justice. If the liberal man i& stating ^ 
any thing from his brief, which presses hacd upon 
his adversary, and no evidence had/ been gone 
Into, to support the statement; he take6''car$ to 
let it be distinctly understood, that he is stating 
only what he is led to believe ace l^e facts; but 
lichen he corned to the reply, and these factihare 
established in the cause, he will then display his 
eloquence, deep research, and discrimination, imt 
only in exposing the fSsdlacy of his exponent's rea- 
soning, but of every fact that should be exposed 
of his adversary's conduct, which is certainly a 
duty the faithful discbarge of his client's business 
requires. But the illiberal counsel will not wait 
till then : he wiU^ boldly assert every things right 
or wrotig) and indulge, perhaps, his vindi<$ive 
" client, under the mask of his instructions, thptigh * 
the consequences be lever so serious to bis'adver- 
sary ; pretending thai; he does it for the benefit 
of his client, when, in point of fact, it is done 
only to serve hinpself and promote his own: sordid 
views. The line qf distmction is easily to be 
drawn: the court, themselves, ivell. know the 
difference of these- men. For inl5tanc€^, if one 
inan put a question to a witness, which .appa- 
rently has nothing to db with the cau^e^ the 
judge will stop him, biit there s^re p^ier men 
^hom he would jnot. Why? Bpcafuse lie in 
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aware tliat the latter would not occupy the time 
of the court unnecessarily , or do any thing, un- 
der the pretence of acting for the benefit of his 
clients further than the feelings of a man^ of 
honour and character would dictate. He can 
trust him; he is satisfied he thinks if is mate« 
rial; and therefore he will permit him to pro- 
ceed/ Notwithstanding the public may prefer 
the foirmer man» the latter, provided the client 
has a cause, that is> not a disgraceful one, (1 
meaii the cause in which the client is then en^ 
favouring to take advantages of his opponent, 
and which the counsel well knows is scandalous 
and infamous, and not the cause, howeverdis- 
graoeftti a nian may have acted, that the counsel 
Is then pleading m ^tenuation of,) will, if he 
liais abilitii^s and firmness, and without the latter 
lie is worth nothing, carry him through better, 
and is far more safe in his hands. The former 
m'A sacrifice him to the court, but the latter will 
not.:' 

. Look round into the Court of Chancery, if a 
'■ man 'there; either within or without the bar, were 
to conduct himsdf in the way some do in the 
common law courts, he would not be noticed by 
kis brother barristers. There you will find all 
the professional men, and, generally speaking, 
the- public at large, are perfectly satisfied with 
the conduct of counsel. It is pretty notorious in 


l^^b^n equiklly upon f)f& dficreaae bete ; aod it 19 
iHri: justice ta sls^te, that, m iiia maojiier the busin 
nesao/the Court olEChaKHsery is eiomi conducted^ a 
IKHIA Quay lxK)j( forward, oot ooijr to haver hi&rigbta 
fuUy disQQsaed, bul| to a teroiioatftoo oi Ihem, 
as aoop as. caa FeaaoBably bfi ezf>dolodi^ wheathe 
n^Aure ef a G<Mut of equity is oand^y conaideredL 
Ik) tli0 oomumftii laiw coarte, a man v^jj gffva Im 
l^ridf to tke lowest juaIoj^ to. lead for htn^ ifibe 
p}eases(;j bat the sUk gown coouaands ^ piefaBi 
djoce. Why should not: th& auiober of silk gotmtsk 
be doubled;^ in^ad of its bein^ so Qoiifinedi i£ 
men espeot theqnv who aoa npfa enti^d to« them, 
pass them, ovea The public ought iK>t ta be iiw 
aooveuieiiced. by the pciv^te feelings gS\ oni^ qT' a 
dnaeR iudiv^uab;. The s^torneys, aa well aa 
theic cKeiiits, are fiiequenily usedt in a Tiery riids 
and ungentkemaoly inannefiy by the comnion law 
counsel, in consequence of this confinement. In 
feet, the fonoA^r are aaw oaJUed to«aooeaiQt^ and 
treated like. so. many, schoolfaoyi^ flub QotdelineiH 
iag liseir hriefk Why the attoeibeys put up» with 
S91C b treatm^n t^ L am. at a. 1d% ta qqw^h^ Bitl 
thi& I know, their ch^[its acetha siAfieoef& They 
d^uldv at all leveaf^s^ he tjieatedi Hkfi^g^ntiqmfiKi* 
lEfhd attosnfi^ Inohs. fqrnothjo^ more ffooi? theixu 
If thei^e 16; ^n^ o^i^tioEi» i believe it icLOO Uti^ 
part of the counsel. 
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W tl»e pv«ifesp^qfl, CgmWdU >K^. te^e sift gc^ipn^ 
ia fine «)|ftrt, f|u4 ar^ lp«k;vng f<Ji?W*t4 t<t ?iUR 
$99?Pli W l¥ eth^ %sf gett«s their ^i^QfX ^ 
^^OQQ a yeac, t|y V^ g»ji*e* ?»9^V>Qs ^pljf. 
T¥ ycW¥» "»?»» P©Tt»WP» V£la« p<)ffie8s^,%-sM,, 
P?ri^ *|»iKtief, 9i?i4 w^l4 ^hi,n^ if he Ua^ W 

9^Hg tu«^ 9«|ree^r. w^tb, t^ia f^a4er, uf#e^, V i* 
^)$^ to be, witl(. (he C9unsi^l,^ he vc^nsf, eit{ji(er $r^( 
jy^^p^ipe s)8. a pjefuief, aBid, <?a.j{ry: bis ^W&fifi. W(|tt» 
M^j Vi»«¥ CftVe^ to IjJjVB Ip^r, or p^p^^(? » ^S^m 

witti t^w 9%K*ii aw4 ^b^ fee Tf^uff, ^ %Vim^ 

ftee <\f %9ces^. ?t4 pf ^i<a^.^dy j^q.^i;^ wAt* 

%i9e$s 9^ \h^, ^espp^t^9fl- Th^ ^Wte sysifeW 
tfli hini ^eeipsi tQ l^^ Jjfl 9^^se4*. ^ V? W9*«: W 
%^id4ing m ^p.e<?t, tfifj^ ^ StH^en? ^t^^ ' 
^ attWtyM^ tfi t)3p C^b§ucerjr bi^, vi?Jt,?^d o^ ti^ 
cpjm^ptt IftW h^- A^^i; h^re gi,«« H?ie l^v^. i,9 

respect, be compared to what it was years ago. 
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The public used to have eloquence and wit in sup* 
port of their cause ; but now, instead of these &s« 

• ' • " » » 

cinating requisites in the legal character, we have 
too often only a statement of facts mingled witb 
abuse. Formerly, when a counsel had the lead in the 
courts at Westminster and GuildhalU be used to 
feave off going the circuits. Ip the same manner, 
the jumor, when he got forward, felt a delicacy^ 

on all little motions, of infringing on those be« 

•-■■_.■ • ■ ■ • ^ 

neath him; and it was by these means the young 
inan was, in some degree^ assisted. The coun? 
sel, indeed, themselves seem to be so conscious 
that spmething is necessary to be done to change 
this ^system,' that some of them have mad^ 
rules for their conduct upon the circuit. For 
instance, a barrister must not dine with an 
attorney, shake hands with him, ^ consider 
him as his friend. If he do> he is sent to 
Coventry. But this must certainly be quite un« 
necessary, if those who do not like the system 
were sufficiently consistent and uniform in their 
conduct, to adopt such measures as would even- 
tually support their dignity and consequence^, 
the evils of the system would be ameliorated, and 
a radical change would in time be effected. The 
man whose conduct m as not correct would sink 
into insignifii^ance, and they would not have oc* 
casion to degrade themselves, by holding out the 


• 


1^. 

necessity of forming rales to govern their own 
conduct. 

^ Why is a young man not to dine with an at^ 
toraey on the circuit, with whom he may have 
been acquainted^ and perhaps with his father 
Itnd family, for years, before him ; or from whom 
he may hare descended? And why not, if he 
Ukes it, be seen walking, arm in arm, or shaking 
hands with him, provided he considers him a man 
cif good character and he himself believes that he 
fs hot degrading the honourable profusion to 
which he belongs by any improper views? If 
Ihere be any dishonourable practice, it is at 
chambers^ where a man's conduct cannot be ob- 
served. 
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ATTORNEYS. 

■ < 

Ctider thife division i^m^ rabjj^et^ I am tiateratv 
ly Ited to louch a little h^or the gehevii dilethnii- 
t^r df the attornfejr, as lie maj ^ smd t9 be tfafe 
fifbi ilio?€r HI ;aU legal procliedingBi . arid lis •ech- 
«ef)tiently 00 ilttiaiatdjr 66nnected witih liiTr Hi 
all its $tage^. Iftdeed I ttihj venture «a 1^^ §tr 
neiiaUjr Bp^kiil^^ that the/ are li bod|r erf meii> 
^ fe^pebtaMe and hoBOurbble afs that df liiK^r 
.^hcf^ $^as0 cflf meo i» ieeietjr 1 ilhd that the regth 
latiei9l^;ef lat^ ^edrei m^de by t^e tegislatiilv aiid 
the courts as to the admission of an attomiij^ has 
in no small degree tended, to aid that respecta- 
bility; but no person can doubt, that there are 
numerous bad ones among them ; and, as 
the term respectable has been so perverted, 
and frequently used only as a mask for nien 
to carry on their bad practices*, an^ as the 
attorney has a greater 6pportunity, from his rank 
in society, from the confidence that is placed in 
him, and, above all^ from the knowledge he has 

* The common informer has now his respectable c|ai tarn 
attorney, and, instead of commencing half a dozen actions, to 
keepsociety a little in order, under a penal statute, he will com* 
mence two hundred at one stroke^ and carry them on till the 

'^costs amount to an immense <um of money. In fact there is 

^little now left for the pettifogger to do^. 
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of theIaw»of MscOwntiy ofearryinghis bad^ltsigm, 
mitkk 4Af^j to a greatet* exCeot than the rest of 
fbankinid, I shall/eA4ielit<Mr to pt)int out sMie «f 
ihese ishartielefs to the puUkh As they are va^ 
iions, I tniiM bd under thte neceseitj of goii^ 
iBther fttlly into the particulars ( hut^ as ho.lnah 
teAds teore, by his antirdns, to degrade the profed- 
«mi of the laW^ timn the one wh^ runs Up coste 
£m* this purf]^0ile daly ^ ^nric^hing hims^f) atid 
|^ridci|>ally M the<expetl<{6 of the{>oor and nebemi- 
toas, I ishidl bndeltvont, first, to point him out. 
The profession Misty kliow him by thub name of 
the Cutting Attofniy^ hikt the public may ra- 
qnire filrther explaiiatioik It is not the Mtomey 
#ho would bring dri action for the recovery of a 
debt due tb a tradesman, and not h>se a nfdkhdnt 
id his proceedings. It diay be, and is necessary 
daily, for thte benefit of fats cli^t; and tiilt mail, 
though he may be called by some 4 shai^p pl^ac- 
tiser, yet, U the cost^ realty and fairly icild^ the 
proceedings, which he thinks necessary to tak^, 
for the beiQ^fit of his client, and that he is a^ ^1 
times rtsady, either to stop those prodeedings^ or k) 
pat thein in the shortest way, provided hfeobtaihs 
hasdient's object^ I say that man^ however heary 
the costs of the action may bev cannot, to do bis 
dbty fairly, act otherwise. It is m>t tho x)m who 
ik^uM proceed rapidly for the recovery eveil of Or 
•maii debt, though ii^ person^ Vvho has tho ^oitf« 
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mon feelings of a man, \ or who has any sort of 
respect for the profession to which he belongs, 
would do so, if he could possibly avoid it. It 
m&y at times be necessary, particularly where an 
attorney is concerned in general business for men 
in trade i h% cannot always select that part of 
his client's concerns which he likes, and refuse 
the other. But a man would always, in some 
degree, square the costs to the debt^ and relin- 
quish a part at least of his profits ; for a defend- 
ant, in term time, may, in a few days, be put to 
J07 or j£S expences on a 40s. debt. Tosay, that a 
man will not pay, and that it is necessary, on this 
account, to proceed, is quite out of the case. 
The fact is, he cannot pay. Men, fronti a dislilee 
of this sort of proceedings, are in the habit of 
employing agents, and will not do any common 
law at all, and denominate themselves soUcitors. 
only ; but this makes it ten times worse, for the 
agents are mere machines, they go onby ruje, and 
their rule is never to stop, unless t they receive 
ins^uctions. . The poor defendant, therefore, is 
fiir worse off^ for, though the attorney's name 
does not appear in the proceedings, the defendant 
has no chance of getting that lenity which be 
might otherwise have met with, at the hands of 
the attorney himself. If he takes «£10 in bis 
hand to the agent, in part payment of the debt 
^and costs, and begs a little time for payment of 


16^ 

the rcuftaioders he will not accept it. (If any 
thing 9hoald convince a man, it was from the in<» 
ability to pay,- and not from the want orinclina*^ 
tion, it would he this sort of conduct). He ^ys^ 
he has no discretion, nor will he take any te^ 
sponsibility ; that be knows nothing about the 
merits i . and that he must first receive instruc- 
tions from his client. Nothing, therefore^bu^ 
the whole debt and costs paid doWn will do«^ 
Nor is the client benefitted by this mode, i* 
being a desperate one; for, should the defend^ 
ant not pay' at last, he is saddled with heavy 
costs. I am tiot aware of the smallest distincttonf 
between the solicitor here described and the rest 
<^the profesfiiion, or how'herendershimself more 
respectable. ' A man may show what his charac-- 
tpr Is in a suit for ^10 equally as ifit were for a* 
conveyance of an estate of the v&lue of ^50,0©0f 
and" whilst he is in the profession, why should he 
be ashamed of what h^ does? He holds xWrty 
Ijiat he* is a conveyancer, or sbUcitor only, anrf 
that he sends the dirty work, as he is pleased ta 
term it; elsewhere. But he takes care to parti- 
cipate in the profits of the dirty work. Let himr 
teir his client to go elsewhere, as he does nbf 
practise in common law. The question then, as 
to his boasted superiority, is ptit to rest. 

It is not the man who would occasionally 
commence two actions at once upon a smatt^ faiH^ 
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^ fiffif^ !m¥ ihiiik^ ^* ib^ng)) bp f»f m» 
mwm exiDf^gim uM^sf^ 9v^^^ fiiT^jm-i 

«pt fi»y ft fftYff, <mt^ifist' ^img «A«$N»- fitipcfifiir 

$/i^ iiii4 ^ '9SffiPiA^f>9f > W m^ Wb ^Im^ 

3*V jf iJt ^ flaw y JJP JfPJrf4 ?Re p^; Sfif ffvfifji^ 
IflP W»^ uppn f p^cy of inaprftpcp,^ .yhojjf 
I efeall fip^at ^ei:p^i;^, lyl^^ 3, 4, <¥ ^ ^ RfWfe 

9l}rn^ x>f ^ fbip, ^pfl h^ye ljiq> W«s«;e4 »t lijf 
counting J^opse. f^e pej-^ps |)^ ^ fpffpl^'e^ 
^t^ ^ §oy pif^^ Jfojr gqiijjg tp the jj|^np$^ that^« 


itara, in a body, at t}»jpml3^c tionse ^oppoiHte, an(i> 
if h» do ^MMt 'Sueceed, 4Mr m^fce aa adranoe «poa 
the cneniitief die oaiiBe, he ^uietaot «alce his ap-^ 
pMsance. The j ado not iwMfentoad waiting «Htt^ 
lii if<Mreaiber term; thej l^vt maile up theif 
minds as to the justice of their ^emafidy^ « welt 
«B line napidily of the {Nroceedings. The attorney, 
tterefore, attenda, dn CDHqfuuiy with tke oCBoet 
aod hb MLomer-, «Dd the jmercfaaiit, wry wiMly^ 
in {xisfereiiae to feanliogAhe actions, or ^Etsee with-* 
•tii MQ^iag to iaiB oam Mtomey, wiM, m bonier to 
g«t lid of ihe whcde of d^heoQ, ^iw a chedc ^ 
the yyiages. Mid jg'AO or JBtO law expeocA^s. This 
made jof. doing fiiB Imsinesst (not only aaainerB thie 
innqptf^BO .i>f the lOHfOt, diut gts^ lof 4he attorney; 
fiir, jf iJhe .actiaos ifioeU he deleo^^, he «gnn<»t 
lonk to itiesi for a sioQpeQce^ itmusthe^entireiy 
9* hfe Pim isA. TJw stute, itfaeie£»re> if .not «et- 
^^ in i^s yv^y, bockMne flQispctided^ .or cease 
Siltqgetberi ius xdieqts, in the aieaa time, being 
gflT ag9iii lo Ma. 

/Smmb yeecs ago, a great deai of iniquity was 
CMtioi «on kby thilt eort x^ eharacEter, not only in 
^Ihe CQSt;^, but in rohbi^ the poor sailor of his 
IttAney, whtxt r^^coveced; but, of late years, there 
if ^c^onnpaiat^yiely very little of it. Several of these 
jgiteBt irittracters aiie ^ead and gone. Eyen now, 
however, aien, wbo ^ve connected with some of 
#u» low attorneys, go on board, at Poftsmouth; 
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Graresend, and other places, on an East or West 
India fleet coining in, to know the complaints of 
the sailors, and if they have not been struck, &c: 
aqdy if possible, to urge them on to a suit, when, 
perhaps, without it, their hardships would have 
been forgot and sunk in oblivion. 

I now come to the character I first mentioned^ 
yiz. the cutting attorney. This man is the one 
who, by his nefarious practices, has accuihula* 
ted money in a short time, who has numerous 
clerks, numerous clients, and many respectable 
Qties, and has uovi all the means of carrying on 
bis : iniquitous practices, to their fullest extent^ 
wbo,'under the mask of his respectabilityy and 
that he is acting for the benefit of his client^ 
though his, object is to run up costs for the bene* 
fit of himself only, carries on all his actions, and 
as, many of them as/he. can, for the same debt^ 
iv^Tay:£^ to as many thousands, (equity suits too^ 
if he qan lay hold of them,) and keeps then» all 
moving like the wheels of a cotton mill, and^ 
when he has driven the poor defendant to the last 
e:&tremity, and got every farthing out of him that 
he pan, turns round upon the plaintiff, delivers 
his bill signed, and, at the expiration of one 
month, (the time the law allows him,) arrests hini 
for the money. The man that would arrest his 
own client, or even his own father, as soon as any' 
rther persons ^nd, if he remonstrated with himj, 
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would tell him, that if he had notdcme it.'another. 
would, aad theref(H-c it made no difference. To 
him (the attorney) it does not, for the very same; 
man, from'a full knowledge of his cutting pro- 
ceedings, and that he spares no one, will, notr 
withstanding what has passed, from the terror he 
bas of the law, employ him j^ain. In fact, you 
will Bad this character employed in comaidn law 
proceedings in preference to any other descrip- 
tion of men; yet he is always secure j for, when 
his .client's cause has got to a particular point, 
he makes a stand, and will have a certain sum on 
account.' Unless this is complied with, he will 
leare him and the cause to take care of them- 
selves. The man who thinks, from his great bu- 
siness and bis money, that he can undertake any 
cause, however disgraceful, without being called 
a pettifogger, and who thinks no more of running 
op a defendant, who cannot pay a debt of £7 
to ^10 law expences, than eating his breakfast, 
and whose voracious appetite is carried to that 
extent, that his eye is dways fixed upon the 
costs*. As to practice, most men are afraid of 
him : he tells bis adversary, that is, the other at- 
iomey, should he remonstrate with htm, he must 

* Some men of thU character will employ 3 or 30001. in 
discounting tradennan'n billi, and on ihe Tery day a bill ib raa 
turned tinpaiO, wril« ariE iisued tgwnil 9II th« partiea. 
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vour, nor does he wt^ for k^ j ^Mdf ttlflS h^ ^^ 
pectB* ereiy thfaig ta^ be cteiite f egMtetif ,• by #htett 
he meatus that the pontiff dull ihe ctefifHtfibt^W 
to be l^ut tcf ali the exfi^eticesi W iMhiielV he^^MMf tl»9 
oiAer aktorney cati pfStt xYmtA. f his #Kitf ftm 
will genctally find', sf low, t^ijgaf, cte»*idf». 

The next man I i&fiaK' end%ic«S(SiW tfb* ^c^ cMft/ 
ia Hlce him* in mmy re9pee«^* but i9 Hiwe' o^ 1A«$^ 
dashing man, weH educated, ftt for afiy doteiet^y 
andmakei^ai^grealran seppe^^ee iff! b^toesl^aiid! 
pfvoperty, btttthepropeiity hA^is^siippdSed ft^^OHel^ 
^neraily bridngd to otfier j^e^e;, whtoll f» 
hoar ffib into hib pol^s^mtm, ^dk talRir fKOHJ 
©airt to keep it 5 fop he ieid^nxi pay^ Any b^y 
withocrt coi!iipnlsTon^ has ^iienty (kxhtki^i-i^^ltim 
df his owner hisreUent'^ tohsriKi^ By wo;^ ofl anm^* 
1gr> cnr otliervrise,' <m 1^ dlMo^sed matr a)^^ttt^ll^ 
Jliiki, op his nomin^e^ tiie ret^^ivftr df bil^ estates^ 
aiid pajnihg handsomely fbr liiedealds IBtffkcty 
M'keeptremi^tAiligtmoraEigM'tbe'lHstilfHi^ 0I1I3F 
HI a genteeler styles andj from ini s^>reMf ins-- 
^peoiabiHty, haa equally ttfe fbU conAdent^tf <fS 
his elientsi ^ If tU^ regnhtr bnsihei^s come in 
dowly, he >ViH adv^te^tfaeiOdO'tebelent by 
ivay of mortgage or on annuity. This used to 
be thought disreputable. Indeed, having any 
thing to do with annuities was* so considered, bu^ 
now titemspectttbh maitfc^ws the track of the 
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efh&th We^ inea drf tirf h\^i ttOt they g^ne^ 

Mly «dVi«6 IheiY Hfitht txi £tt is it h nA>W lively 
fti MM tMtf AWtf pttf^^. If tnetr eH^dC^ iWi 
t&eu *hd tfHeir tftW go tdf^f ti«f/ i>l« i^ «H f ^/y 
well> th^jr «fB tivdi/cdt^ d riiaA' tbird'Ofly }ft ^4 
lityltf. U trot, they itill ^»cri6b^ RMbf <»ithdVfe A 
moment's consideration. But iUdli i§ ittiBff^^» 
ma Hmhi^'il proT&is^ R'AiMT <& be tkK di(t6ere 
ftUiid (S m cMftt, dMdf {K CN6 yum tfthe- ft< i^dl. 

^h^ httn in dfffixicdtie^ f&i> hi^ Mti emmmem. jlj^ 

^ty 6o1itith€4, it? ^iBcy 6Mitt6^,- aW L%d'A 
Ttfey ir^' 66ii¥|^itiv^e^y S^ffy^ti^, UHr fn iMirif>: 
V6)'} btii ^ th^i'e are m^y of £h6se AJiif vi^{ii& 
Would Aot igi^i JO, 20, 4Mr e<r<in t(f wixii it 64Mc« 
«]^« tk^ admt p6\icf, i sf^oiM wi^ HWhe itif- 
A^fstood; thdtf I confine tfiyself to' a- fe>« dhi;jr<!tf 
fl)H« few. they 66miit, Ytbifem, of Ak^d \^1!M 
«ot«)def tmxiS&Uii tlk6 first aMoYii^yi^^fd tfai^ £ity 
4>f Loitddtl'i' iWefi ^tb' fillfe tKtJ I^«l iH pmtc pVtJt- 
j^uti'on^,- «Ad> ftf« eMiiTtletf to it,- di^ fer itt i^p^fii 
<S6nti«<iCtt(M, p^K>J$^rly,- iiMT ability. 7^ 66iM- 
tdSnithti, thttekitei ^<^ sb^b i'Hoatck, 6tie #oi&M 
AlMoM thi'hl!, Idbkir^ tft §»eidy iit ^dej^ifl,- fHH 
iW Mrtne dc^ie^ /edch^ fRedifalf. I 6in 6atj^ 
Hy tti tmst wMin it h^ nbdparlitdkrly ^ia.€tisit 


176 

though they mity be only acting, as I shaH presentty 
endeavour to show, the part of an honest mw* 
. I need not inform the reader, should he be a 
commercial m^n, of the enormous law expeiK^es 
that are annjually paid, pr arise. out of commer- 
cial concerns, in Lloyd's Coffeehouse. If I 
were to attempt to' name a sum, I should be told 
I wiis a madman. 

Fifteen or twenty years ^go, a merchant, on 
applying to hi$ attorney to compel the p^yqsent 
of monies due on a policy of insurance, and whiph 
th<e underwriters disputed^ the practice- used 
to be this : th^ attorney applied, by letter, to each 
of them, and, if he saw that it had no effects and 
that they meant to defend the cause, he would 
issue three, four^ five, or hs^f a dozen writs^ and 
serve some of the leading men : the business 
-was then pu^hpd on to a trial The more qop- 
jdern practice differs considerably. Upon a mer- 
chant giving the policy to the attorney, he writes 
jBi circular letter, to demand the payment; this 
not being done, (for the underwriters and 
merchants,* haying talked it over several times> 
it i9 pretty wpU understood they mean to try the 
question,) the attorney then sues out as many 
writs as there are names on the policy ; some- 
times 20, 30, 40, 50, or even 100. Previous to 
the letter beHig written, a. complimentary noto is 
perhaps sent, by the attorney who issues the 


177 

wHts, to onte of his friends^ saying, thut be has 
had directions to sue out writs against the under- 
writers on a policy of such a ship, and their names 
are as under. « 

It is more agreeable to get the defence into a 
man's hand who knows the sjrstem. If it fall in- 
to those of an awkward fellow, or one of the old 
school, who has any qualms of consciences the 
business is far less profitable and more trouble- ^^ 
some. His brother attorney is sure to know * 
some of the names on the policy, and has no dif- 
ficulty in introducing himself to the business*— 
He then gets somie of the writs, and, having done 
that^ his clerk goes round with a paper, and thej 
all sign an authority for him to defend, thinking 
it will be far better for their interest to employ 
the same man. Should this friendly information 
not be sent, another of them, or his^ clerk, sees the 
eircular letter at the desk, and he soon gets hold 
of a leading man or two, and receives directions 
that, in case of an action being brought, he is to 
appear, and that being done, he goes round to 
them, as before : having got an authority to de<^ 
fend, be then enters the same number of appear- 
ances. He then delivers a declaration in every 
action, and, after a few summonses and orders 
are taken out in every cause, a summons is taken 
Qu|t in all of them, to consolidate the actions: the 
judge then makes the usual orders, that proceed- 
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Here to particularise the costs is idtMiJOMiRiy^ 
il i9 Mf]|(ii«iM fxt H^i it fi^e((^effrty h^pCfbSj tftat 

8tfi%M bAibdrdd tif««i^i»= <yft dB6b ^lifc imraa t(r 

nf^fx^ttW aeii^Ms; bfott;^ ? lint tMiY of tt«r jiVAgd 
^««^ t6 dm^ it. TH<^ ^a-iAlfiir r« cd6ipell«» fV 
S% ^6e^aihgs iiitf «n Ml AtmnUfi ^Hkep^tg • 
Cetma mttib^. Wby ikikn hm^ fMetf « iili< 1^ 
If h6 lifaicr fM ^ioAsg 6f t!he Wd^itig aCI^A^/ 
t(f6Ariy the ^bibC 1$^^ tK ^oi//) di m&ifi, it iA{g;ht btf 
at verf wdJ r bU^ it in nM s6,- . kft he lf«oW^ W-- 
fbV6 m Haim ^ Wnls; ttiiafl! &ie tkiderWtiXe^ 
lSiSi€ Made li)^' mtilr mitiAl iib« to ^Wfy tU^ tlMti 
Ihey ^eto^r'^ ^ hiMK) in^ hiMcK Pdfhaf^ h0 
#111' j notify hiiih^ir in th^^ ^iTAfs: ttt^ f^^ i^^ th9 
flMbr#riCei* vtH} ^6t p^ wlehOdV IbtAiffg sfiefltr 
Th&t nfta^ b^ eiM e«6,vbrnt Ch)6i« itf/ tii»ire^«r/ (htf 
(Aibfif^ Aiieifchatet m HfdR £»> ^' iibUbby ttiO&t^' 
wi'h^, smtf tht^tc^ in mt v^^j^mtA^ ittiAifwHKefi 

9Bf V^S 48> tiM i^Sf^t^bfe d^lth^H li68ft 

l^lbyd'i) CktifeiefhoUi^ «bif6^/aiifd 1 dtf not tMrift 
fwit Will fy$ lii^tt <ffiGr<<i«h6i 6« iXisd SbOv€, dm 
#jll i^ot pay m«M oY MA mitf this dthaf. Bit* 
i^ia!iB£f iha<l «6>li(fr-<eSfclctj ft- 4oes< nbC tip^^f 
}U<i^/ for ift^ d¥^M oP (N^ HM^ty 6o^ tt^ WKidtt. 
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im M bound! by ina 4&&sim if mefeif m*> 

#e^, «Mlte^ 1^ cbuse Wd$ ^ 6o«rf,- !^ i^uM|f ^ 

fte pfA\tffimB&i€t6>a.hm^ffi^ ev6M ofthb rest; 
ftildy if «b«y iHefllsHi ib im^ mivt ime tli^ wii4^. 
JfM tlMU) fillei^' i« fMteh ft^ «f thiiir d!ftfeM^, 

may however have beei <h6 cH^ TkH i\tiiA 
t^§ i» A6t ^rd^ertir fyt t)Si€ fta^n6¥r dbt^not 
mtfls^ thb 6fA»t^; th«i the' i^gKhiiftdlei* ^i^t- Bb 
BUttttA V i^^^^i-ei^loti «f tiHM6id l>« tt^, hot cftAf 

f hii' thMi i^ mm, » iissmM tw i*eftH»M, 

m b6 siS^Sed^ (ilttp^jn^ I am-dOti^i: ifliM^ 
M^y by the pHlttdbl' of dtt mdiVida^. THer^ i^ 
dMy oiM tlbhigf they 6tta M ^u^6t^<f in, t(A4 
«felt is-, tR^afe titWig accbfditrg id l<m. I 
coHc^e t!ti«t^ th'^ saiteetltierddt tJoyd's-th\S(tt^dV^ 
ftave, by their own condttCtr, ih «t p^t itied&iitet 


no 

been the cause of fbe present system ; for> some 
years ago, they felt so much inconvenience by 
attorneys coming into the coffeeroom, that they 
^passed a resolotion, that no attorney, in future^ 
.should become a member. Those who hafl 
heea originally subscribers were to continue so. 
This of course confines the principal part of the 
policy business to a few ; for those who attend 
the coffeeroom will always do the greater part of 
it. This rule, however, is evaded, for a man 
will get made a subscriber before he is out of his 
clerkship, in another character ; and another,^ 
perhaps, will get bis name down before he has 
entered into his articles. 

: The last character that I shall mention is a- 
mong the men who consider themselves at the 
head of the profession; men, both in London 
and the country^ who are concerned for people ^ 
of the very iirst consequence and property, and 
wha* are, generally speaking, of good property 
tbemselveS) ^ho have been distinguished for their 
respectability and character for years^ and, if 
any distinction further, -than by a man's actions 
iconld be' made, you might say were exclusively 
4;he first men in thelaw^ as attorneys. There 
are hundreds of these men, and though in by 
fSLV the greater part of them, every trust and 
confidence might be placed, yet there are Ijad 
(me$ even among these. , , v 


- The world, perhaps^ would - hardly believe Ht> 
but to give the reader an idea how mankind are 
prejudiced with respect to character, and to what 
extent it leads them, I will tell him that this man 
cannot be got at, if he misconducts himself; that 
is, that np law will reach him, unless he turn 
out to be minus in point of property. His money 
and bis apparent respectability shield him, like 
a coat of mail. It is treason almost to call his 
actions in questibn, and if an attorney were to 
do so, ^unless he stood high in the profession, it 
would be considered a reflection upon him, and 
that he was doing it only from some sinister ma« 
tives, apd an injured man may in vain apply to 
SO attorneys to take up his oause. He sits in his 
chambers or bis office, from ten to five o'clock; 
and will earn his ^^1500 or jCSOOO a year by 
seeing his clients only ; and, from the confidence 
that is placed in him, is not only the solicitor, 
but the receiver, trustee, executor, and every 
thing in a man's concerns^ The bad man, ta- 
king advantage of the confidence placed in him, 
lays, by degrees, his hands upon every thing, 
and should bis client be a weak or an imprudent 
man, after indulging him^ith money froiQ time 
to time, (if he cannot obtain it for him other- 
wise, will lend it to him by way of annuity*) 

* Loans of inohey> by way of annuity/ have found their 
way eT«n to thsia mtn. The first condition is the appoint- 


tin M hf^ wfUc^l^ >^^kf^ mj^^e 

]2il49ie^ 1/^ )(f»<^^ lit))? pbJirWl^* FlUiP l2»d, jtrUl 

I ii^yf ^fi p>Dfi ,t\itft»^ tk^ v^ipj|ji$if^ac^ 

pr .l^?s to do wjttb Aenj, H> |^e ^wira^ pf Jt^i^ lif^ 

I ^fq^j; Ffcat J kwe mi :9^iJl >i5 wnpi^^refJ, in 
IR§( yitb inpr# tfew» P8,cse. J |ip piotws? h^ce 

»«^t ?f a W,e«Ter, |ui,d Jfrom l^at pojnept i^ivy a m^^ of 
{ood fortune, may date his rainy with equal certainty, as a 
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will be pretty obvious that the attorney, who may* 
in every respect bear' the appearance and have 
the character of a respectable man, is not always, 
in the law at least, the man to be trusted. He 
#Jp*?»i»WWPi l^«4 i* jF»Qif# ^<HW>?r9t*«rly to 

*#«• JHp is Dp( \\]ffi ^ i.T%^v^mf^ fftiQ^ 4fiir • 

%Bd fipi^ iib#|;j^lrti^^ta»rtf ^,apj^^ 
redress are attended with little or no succesfg* 71^9 
observation may apply generally, but particular^ 
ly to the attorney, because he acts in a double 
capacity, not only as receiver, executor, trustee^ 
&c. &c. but in his professional character also, 
and, if the confidence is misplaced, he has oppor*- 
tunities of betraying ^^ tr$^t much beyond the 
power of any other individoaL 
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I have now gone through my subject, in its 
various branches, and think it must be general 
]y admitted, that I have pointed out, in the course 
of my progress, imperfections, hardships, cruel-' . 
ties, and abuses in the execution of our Iscws,' 
"Which call loudly for interference. Should my 
humble efforts be the means of saving even an 
individual from distress, my labours will be com-, ^^ 

pensated ; but should they be attended with ge-- ^^jl 

aeral beneiSt^ my most anxious hopes will be 
realized. 


THE END, 
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